TO THE ATTENTION OF DIYARBAKIR 6TH HIGH CRIMINAL COURT

DEMOCRATIC POLITICS AND DEMOCRATIC SOCIETY DEFENSE
(Summary)

“If individual is the intersection of history and society, his correct expression and defense of the
individual will be the independent rise of history and the society”

I-INTRODUCTION

In the indictment issued by the Chief Public Prosecutor's Office of Diyarbakir, works that we had been carrying
out through the political parties, municipalities, provincial councils and non-governmental organizations were reflected as
illegal and were defined as the activities of KCK/TM. Institutions and organizations that were established according to
law were shown as “an illegal organization, leaders and administrators of these were presented as “members of an
illegal organization” and “leaders of an illegal organization”.

Starting from the date of April, 14t 2009, in the operations performed within this scope, DTP Vice Presidents,
DTP Party Assembly Members, Mayors from DTP, DTP Provincial Councils’ Presidents, DTP Municipal Council
Members, DTP Local Government Commission members, DTP Women-Youth Council Members, Co-leaders and
members of Democratic Society Congress, written and visual media representatives, President, administrator and
members of Human Rights Association, lawyers, unionists, academicians and hundreds of people working for non-
governmental organizations were taken under custody, 106 of them were arrested for lame excuses and actions were
brought against 152 of them.

Our people and democratic public has named this process, which was started on 14th of April and continued
under the title “KCK operations”, as “political coup” and “political genocide”, and resisted against it with a great reaction.
Such a description is justified by the custody of more than 5 thousand people and arrest of nearly 1.700 of them
within the last one and a half year.

Just after the Local Elections held on March 29th, a new era has started for Kurdish in Turkey. This
process is the start of the coup against the democratic Kurdish politics. Together with this coup, military operations have
been intensified. DTP was closed and political bans were imposed on a significant number of people. Kurdish children
were arrested and punished unconscientiously. Women were abused and raped. Lynch attempts and repressions on
Kurdish people in many places, inhuman treatments against funerals of guerrillas died in conflicts, repressions and
abuses of rights in prisons, and many similar treatments resemble the 12 September coup d'état.

Fascism of September 12t and special war mentality and policy of Ciller-Agar-Giires adopted in 1990’s,
are put into action after being modified in AKP style. Attacking against the demands of Kurdish people for language,
culture, identity, etc. by all kinds of special war methods, trying to suppress these demands with a great anger is a will to
finalize the process which was failed to be completed by September 12, The coup d'état occurred in September 12t
aimed at assimilation of Kurdish. The coup d’état of April 14" intended to dissolve Kurdish by leaving them without
organization and free will. These two coups d'état are sequential in terms of mentality, perspective and purpose.

This proceeding and adjudication are cyclical result of a plan which has specific strategic purposes. It is
not juridical but political. It is a political conspiracy. Over us, it is intended to judge a community’s struggle for
freedom and equality, democratic politics and all gains generated on this basis. This reality makes our political approach
to the case a necessity.

The core of our defense is to reveal this conspiracy, to uncover the political character of the law case which is
based on a denial and dissolution practice, and to define our social, political identities and policies.

a) Our Common Political Identities

As far as the preparation, general framework and content of the indictment are taken into consideration as a
whole, it can be clearly and strikingly observed how Kurdish people are pushed away from legal system and ignored,
how their demands for even the most human democratic universal rights were criminalized and considered as “terrorism”
and “separatism”. The indictment begins with trying to explain-prove that PKK was established as a “terrorist
organization”. According to this indictment the two hundred-year struggle of Kurdish people, all of their democratic
organizations, non-governmental activities and all of their political works especially of the last 3 years were stigmatized
as “separatism” and tried to be condemned as “terrorist actions”. This approach cannot be related to any universal
law principles and justice.



As the basic approach and mentality is ignorance of a society with ancient roots and pushing them away from the
legal system, it is inevitable to announce all the cultural, social and political efforts and demands of this society, as well
as their effort and demands related to their identity, as “illegal’. This mentality considers everyone who is against the
practice and the law as “potential criminals”. The approach that “what is required will be done no matter if they are
women or children” has been a basic practice throughout the history of the Republic. It is possible to see this mentality
and perspective in each line of the indictment.

In the 7500-page indictment and its 130.000-page appendices, there is no mention about a society as “Kurdish
Society”. To ignore the most fundamental issue of Turkey and to announce the democratic solution searches as illegal
do not have any meaning other than distorting the facts and aggravating the problem.

Judging the equality and freedom demands and efforts of Kurdish people has been the fundamental task of the
republic, its pro-coup constitutional law and laws and its prosecutors and judges, throughout its 85-year history. Ignoring
social facts by avoiding understanding those on the basis of historical developments and realities result in great
catastrophes and injustice. This is the real reason why positive law developed based on monist, authoritarian, nation
state nationalism results in such injustice.

The indictment has defined and assessed the struggle of the Kurdish people for freedom and democracy, the
leaders of this struggle, their efforts for institutionalization and organization, their policies, their acts and practices far
from the realities, unjustly and incorrectly, since the Kurdish society is completely ignored. According to the indictment,
all the institutions and organizations carrying out the struggle of the Kurdish people for democracy and freedom are
depicted either like they have no backgrounds or as if they are formed and directed from thousands of kilometres away.
Trying to evaluate the events and facts out of cause and effect relationship without connecting those to history and
society simply means distorting the facts. For this reason, what the indictment explains and depicts is not us and
our reality. DTP, DTK, BDP and tens of non-governmental organizations were considered together and as part of
“KCK”, thus their originality and difference was ignored, they were made unrecognizable, so that an artificial organization
scheme was developed. The truth has been manipulated. Defining these structures, which are different than each other
in terms of time, place and mission, as “single and same organization” through far-fetched interpretations and through
assessments arising from ignorance, is to destroy the truth. The reality of DTP, DTK, BDP and non-governmental
organizations, depicted by the counsel of prosecution is not like that. Again the indictment tries to describe us much
different than actually how “we” are. The photograph depicted is blurred and it is far away from describing what
democratic political and non-governmental intuitions comprehend within the struggle of the Kurdish society for equality
and freedom. It is a result of the denying mentality developed based on the discourse of “robber, bandit, gang,
terrorist, separations, traitor, servant of Armenians, pawn of external powers, sub-contractor of external powers etc.”,
which has been insistently imposed for 85 years.

When it comes to the Kurdish problem, cause and effect relationship is neglected. If there was no Kurdish
problem, then there would be no PKK-KCK, no DTP-BDP-DTK, no struggle throughout 200 years with efforts of
hundreds of institutions and ten thousands of people. If these did not exist and if this struggle was not carried out, the
“Kurdish problem” will not become a current issue and will not be discussed. That is why the government has a great
hatred and anger against to those who bring up the rightful demands of Kurdish society and those who struggle for them.
While the problem is so obvious, judging the people who want a solution for this problem is a great injustice. This
problem cannot be solved as far as the judge is always the dominant Turkish mentality and the judged is always the
Kurdish Society. Even at the cost of great grieves and prices, Kurdish will continue their struggle. The two-hundred-year
history of the conflict and 29 rebellions are the most obvious proofs of this.

The Kurdish problem and struggle cannot be assessed correctly without taking into account the historical and
social frame. Considering the current without any connection with time and space is the method of the dominant
mentality to erase the history from minds, to make people forget and to make them obey. To cease the
relationship of Kurdish people with the history, to consider their struggle throughout two hundred years separate from the
geography and social realities are the leading serious mistakes in terms of the detection of the problem. Kurdish people
experienced intensely and destructively the effects of the changing times on the geography they are living. They did not
accept the denial and assimilation policies that were imposed on them and they struggled at each opportunity and
platform. This is a natural result of bringing oneself to existence and protecting oneself. The fight of Kurdish people for
survival extends to the beginning of the problem. It comprises all the changes that they have been through, either
positive or negative, within its body. Parallel to the global changes at the beginning of the 90’s, the nation stat
nationalism has been got over and this constitutes a new turning point for Kurdish fight for survival. To overcome the
repression and rebellion vicious circle is a revolution in mentality for the Kurdish people. Kurdish people’s being directed
to attempts for constructing a democratic society within legal territories with social, cultural, political projects and
searches is a result of this dialectic development and mentality revolution. Democratic Society and Democratic
Political Philosophy expresses the general frame of the fundamental intellectual, spiritual and practical



collectivism of those prosecuted. We defend democracy, equality and freedom, as universal principles for humanity,
and we carry out works for these in legal platforms.

We consider democratic politics as the most fundamental platform for the solution of all national, social and
cultural problems. The effort for creating a (democratic) society with political morality is the core of all our
pursuit. The frame and basis of this development dialectic is freedom sociology. This phenomenon will not only
contribute to solution of the Kurdish problem but also will provide great opportunities for the democratic modernity of
Turkey and Middle East.

Our democratic policies ground on women leadership and freedom. Women are seen as the basic power of the
democratic construction process. Without freeing the women, who are subject to all kinds of tyranny, we believe that
neither the society nor men will become free. In the fight of women for freedom, this most naked truth of the history
achieves a philosophical perception, an organizational will and a power to act. Our fight for liberty of women has also
developed the greatest democratic and equalitarian defense power against militarist, nationalist, statist, sexist and power
admirer mentalities which are based on a patriarchal system. Democratic, libertarian struggle and organization of
Kurdish women, thus, for this reason does not only belong to Kurdish society but also constitutes a strong model for
Turkish and Middle East democratic politics. What leads, directs and gives vitality to our works for democratic society
and democratic politics is this struggle and this line of women.

An equalitarian, libertarian consciousness of citizenship and organized state based on human rights and
assured by universal values is the prior field of our works to build a democratic social system. In relation to this
issue, creation of Kurdish people their own democratic model is a great chance also for Turkish democracy.

The attempt to repress and prevent our democratic politics and organization is a great mischief not only for
Kurdish but also for societies of Turkey. This is dues to the fact that the Kurdish problem is at the same time the Turkey
problem. Turkey will become democratic; it will achieve political stability and will be free from all its bonds, as the Kurdish
problem is settled with a democratic political solution. As of 1924’s, Republic’s denial of Kurdish made it authoritarian
and repressive; similarly Turkey will become democratic by the democratic and peaceful settlement of the Kurdish
problem, and it will contribute to the democratization of the Middle East.

We believe that Democratic Autonomy is a uniting model in the settlement of Kurdish problem. Equality, freedom
and democracy are the essentials of this project. During the establishment process of the Republic, Mustafa Kemal
wanted to arrange the Kurdish-Turkish association within the frame of Autonomy (Self-government). There are directives
he issued and there are declarations he made to press. However, following developments prevented this approach to
come into life. It is necessary to consider and assess the democratic autonomy, which has become a current issue
nowadays, within this framework. Democratic autonomy aims at saving Kurdish-Turkish relations from this conflict
environment and to re-establish it on the basis of equality and freedom in a real brotherhood platform. This phenomenon
constitutes the basis of our political program and project. The source of our works is, in general, this philosophical politic
search and approach.

It is not possible to see such a lawsuit which includes organized people and institutions almost in all segments of
the society, in any other country on earth. This prosecution clearly demonstrates the monist, oppressive and denialist
mentality of Turkish Republic.

The profile of those prosecuted in this prosecution is as follows;

1- A significant part of those prosecuted in this prosecution were arrested mostly on accusation to be “PKK
members” and “in relation to PKK” during 1980’s and 90’s and were kept in prison for very long times like 24-20-15 and
10 years. As of the beginning of the 2000’s, after they were released, they participated in social, cultural, academic and
political works and activities. i

2- Presence of people who have participated in legal works of Democratic Free Women Movement (DOKH),
leaded in the volition of women and development of democracy and the free women identity formed by these works is
another original point of this case.

3- The Founders, co-presidents, council members, (former parliamentarians) administrators and employees of
Democratic Society Congress, which we perceive as the fundamental philosophical and institutional expression of our
works for democratic society and democratic politics, constitute a significant part of those prosecuted in this prosecution.

4- Co- vice presidents of DTP, which was closed many times and despite great oppressions and difficulties insists
on democratic politics and as an expression of this insistence re-established, institutionalized again and again, and
which is the last party of the tradition; MYK and PM members, head office accountancy, election commissions, central
Commission employees and provincial-district presidents-administrators and members also constitutes a significant
number of those prosecuted.

5- Members of Local Administrations Commission, which played a fundamental role in the creation of our
democratic liberal municipality model and practices,



6- Former and current mayors of DTP and BDP, who were elected by the vast majority of our society, despite all
oppressions applied by the government and the party in power, AKP,

7- Elected Provincial Council presidents and members,

8- Municipal Council members, deputy mayors, heads of departments in the system of municipality and
employees of the municipalities,

9- President, administrator and members of Human Rights Association,

10- Lawyers,

11- Academicians,

12- Presidents, administrators and members of non-governmental organizations,

13- Members and employees of unions,

14- Administrators of Local TV channels and employees of local newspapers,

15- Administrators and employees of local, cultural and environmentalist associations,

16- Members and employees of neighbourhood, town, district and provincial councils.

What makes all these different people, components and structures related to each other on a common basis,
what makes them to take action together, what makes them common is the fact that they are opposing to the current
powers, their practices and their policies about the Kurdish problem. This is the common feature of all these
organizational and institutional structures shaped in different fields and as a result of different purposes and needs.
Some of them have identities and reality of establishment dating back to 20-25 years ago. The council for the
prosecution states that KCK organization dates back in 2007. However, the reality we are talking about has a much
longer history. Despite this fact, the council for the prosecution defines all opposing ideas, speeches, acts they saw,
witnessed and heard, all different identities and cultural differences and institutional structures developed in parallel with
those, as “terrorist organization”.

Political mentality and hundreds of work fields, which we have been trying to summarize in general, are tried to be
defined by the public prosecutor based on a few secret witness statements and illegal monitoring. Truth is stubborn and
makes itself accepted. Despite the subjective assessments of the prosecution the truth could not be dissembled. The
accusations that are the basis of the indictment starts form 2007. However the content goes back to 1990’s. This is
mainly because most of the accused organizations which are tried to be shown as terrorist organizations became
institutionalized between 1990 and 2000. Likewise, the related works of the prosecuted employees of the institutions
also have much longer histories. There is nothing that started in 2007 as the council of prosecution reflects. Thus, in
deed, the subject of the prosecution is not KCK, but will of Kurdish people for institutionalization and volition with their
own identity. This will becomes concrete with practical efforts like free municipalities, democratic politics, democratic
autonomy, social sciences, councils, women and youth councils, citizen councils, religion, belief and politics academies,
party schools, non-governmental organizations and their coordination, congress and conferences. The counsel for the
prosecution announced all these institutions and activities as illegal and tried to create an “illegal terrorist organization”.
None of the people prosecuted in this case gave orders for violence like “burn, destroy, kill”, and none of them
ever involved in such activities. How can these people be accused for “terrorism”, even though even a “pocket knife”
could not be found in their houses, work places and the institutions they work?

Despite the fact that it is a universal right to demand identity, cultural rights and liberties collectively and
individually, in Turkey struggling for these rights is reflected as a crime as if it is a terrorist activity.

Despite the indictment including thousands of pages and hundreds of examples, only two facts is sufficient to
show that this prosecution targets Kurdish society and its values and it ignores the honor of the Kurdish people. An
important part of those prosecuted are mayors, provincial council presidents, provincial and municipal council members,
which were elected by the vast majority of our society. Each of them got 65-80% of the votes of citizens resident in their
region. They achieved these positions of theirs by such a support of the vast majority. Even if we exclude the political
personnel and employees of the non-governmental organizations, only these elected people are representatives of
hundred thousands of people each and in total they represent millions. Trying to prosecute these people as
“members of terrorist organization” and their works as “terrorist activities” means announcing all the people who elected
them as “terrorist” as a whole. The idea of the prosecution is exactly this. Due to this mentality, every kind of practice and
every kind of illegal application is found proper and become routine. While the mayors and politicians are being arrested,
the same picture as the Nazis taking the Jewish to concentration camps was observed. If a society is considered as
“terrorist”, everything is deemed proper for the elected representatives or ordinary members of that society. During the
arrests, using handcuffs and serving this to the press is the result of a conscious and planned effort. This incident, as a
whole, is totally insulting Kurdish People. For this reason our society has maintained an attitude against this inhuman
process by saying “Diin Halepge Bugiin Kelepge” (“You killed us in Halabja then, and you imprison us now”).



The second fact is that to stigmatize people, who had been imprisoned for years in relation to lawsuits about
PKK and who work for the construction of a democratic society and take part in political activities after they are
released, as “separatist” and “leaders of terrorist organization” and to try to sentence them to penalties of thousands of
years. There are more than forty (40) individuals who have such a status. These people were in prison for more
than 500 years in total. When they were arrested at the time, no offensive weapons and no crime elements were found
at the time, besides there was no activity and no attitude involving violence in their works that they had been carrying out
for a long time. We are not telling this for the purpose of defense. The telephone tapping, physical monitoring and all the
minutes of the audio monitoring, there is nothing related to violence and separatism. In spite of this fact, the counsel of
prosecution did not hesitate to use “separatism and terrorism” argument, which is based on memorization, in an
unconcerned way.

Those who stayed in prison for 10 to 24 years and then released preferred to work in legal political-democratic
field. They took part in the settlement of the Kurdish problem in Turkey and in the settlement of other social problems. In
spite of this, trying to judge these people and their activities as “terrorism” closes the democratic politics field to Kurdish
people. Violence, conflict and war are imposed as the sole option by use of legal mechanisms.

As a matter of fact, the arrests and repressions started ad of April 14, sabotaged a possible peaceful solution
process and resulted in the restart of the conflicts. In all areas, civil disobedience actions and young people’s going to
mountains was multiplied by two, even by three. During all this process, hundreds of guerrillas and soldiers died in the
conflicts. Systematic lynch and massacre attempts were developed against Kurdish and to the Gypsies, who are the
most disadvantageous segment of the society. Within the last one and a half year, there is an emotional disengagement
between Kurdish and Turkish people in a very dangerous way, which has never been this much observed in the history.
This is not only our determination but also an observation of all intellectuals of Turkey. The things occurring is, by all
means, a coup d’état.

b) The coup aims at Political Genocide

Many things have been said and written about the reasons, purposes and aims of “KCK operations” which have
been started on April 14" and continued until today. Partisan media, special war members with academic titles,
police commanders and the public prosecutors who prepared the indictment, as in charge of the psychological
war against the demands of the Kurdish people for liberty, carried a black propaganda competing with the
members of the parliament. They tried to explain the “necessity” and the “legitimacy” of the operation. While doing so,
many they unveiled their real purposes. Our society resisted and struggled against this smear and perversion campaign;
and it unveiled and displayed the real purpose of these operations, which they, with their friends, called “Political
genocide”, to a significant degree.

The government performed a coup d’état by using the judiciary power for a political conspiracy on 14 April 2009.
The democratic legal politics of Kurdish people was targeted. Thousands of Kurdish politicians were taken into custody —
arrested. Oppression of Kurdish politics and arrest of the politicians beyond all questions means “Political Genocide”
for Kurdish. Why?

1- The main purpose of this coup is to make the denial and extermination policy to work again, since it was made
useless by the struggle of Kurdish people for liberty and democracy. The political powers forming the government aim at
institutionalization of denial and extermination policy and establish its domination. Demand of Kurdish people for
freedom is wanted to be repressed and ceased via judiciary power accompanied by a psychological war. Policies of
assimilation and subjecting to massacre, which were expressed by the statements of 12 September military coup and
special war tool systemized and maturated in 1990’s such as “Speak Turkish, Speak a lot. The best Kurdish is dead
Kurdish.” were transformed into a racist and fascist practice stating that “Kurdish exist, but they are terrorists, traitors and
separatists” after April 14t

2- With the operations started on April 14%, it was aimed to dissolve and destroy our democratic society
organization-system and within this frame leaving our society without organization and volition. Particularly our
party, DTP, provincial councils, many non-governmental organizations, women’s and youth movements-councils,
people’s assemblies, city councils and assemblies, district and quarter councils, free citizen movement and assemblies,
language, culture, press-media works, school and academic works, union activities, ecology and environment
movements and works, associations of fight against poverty and unemployment and their works, Mesopotamia social
Form, associations and activities about minority groups and religious groups, hundreds of associations and platforms
formed within this framework, structures like organization, assembly, coordination, commission etc. were all illegalized
via distorted reasons and tried to be punished by the prosecution. The prosecution knows no limits about this attempt.
Violating even the laws it is subject to everyone and every organization was considered under terrorism and assessed as
“‘extensions of terrorist organization”.



Almost all of those who prosecuted in this law case are people who took responsibilities in the fields and works
we mentioned above. Once again, as of 2007, Founders, co-presidents, executives, spokesmen, commissions and
employees of DTK, which has institutionalized as an organization uniting non-governmental organizations, democratic
institutions and individual, lawyers carrying out defense activities, cultural, cultural and religious groups, local people’s
organizations, are prosecuted in this law case. Due to all these reasons, this legal action not only prosecutes us but also
prosecutes a whole society. All democratic institutions, organizations and works of Kurdish society are tried to be
illegalized and sentenced. While we are being sentenced for these works we carried out, our friends and our people who
are outside the prosecution are tried to be assimilated and made dysfunctional via an intense psychological war.

An unrestrained psychological war is applied not only against those who are arrested, but also against those who
are not arrested. During all these eight years, AKP and the communities around it tried to be organized in the region.
They terrorized everyone and every organization they considered as obstacles for their settlement and expansion.
However, this repressive attempts alien to the reality of the society remained inconclusive since it did not meet the
demands of the people. The elections in March 29t once again demonstrated the inconclusiveness of these efforts. This
situation alarmed the government and it became the start of the operations. In the decision, planning and execution of
these operations community related establishments organized within governmental organizations played role together
with fundamental institutions of the state such as the government, police department and jurisdiction etc. All the facilities
of the government took action. Besides the security forces judicial authorities were also involved in the process. Instead
of killing as done in 1990’s, they announced the Kurdish people who think, question and are in search for their rights and
liberty as “KCK/TM member”, they lynched them through partisan media and sent them to prison via partisan jurisdiction.

3- Today, the fight of Kurdish women on the basis of equality and freedom is followed excitedly by everyone who
has a democratic understanding, conscience and morality. This effort of Kurdish women makes them pioneers in life and
in all fields of the struggle. The counsel of prosecution, insisting on not to understand why women are always in the front
lines of the protests and actions, is not able to understand their leading position in all fields of life, from mayoralty,
deputyship, to fields in culture and arts and communal organizations in quarters and villages. This operation targets
woman identity, woman leadership and organization.

Considering the democratic fight of Kurdish women, which is the most fundamental work carried out in the Middle
East democratic enlightenment, as illegal and trying to dissolve it is an example of ignorance and it is reactionary.

DOKH’s being considered as illegal and the arrest of the administrators and employees of it through KCK
operations is not independent from the abuse-rape attacks directed towards Kurdish girls and children in some of the
cities and towns. They are complements of the politics of enslavement of a society. Reactionary, power admirer,
patriarchal mentality become more and more intense when it comes to Kurdish people and Kurdish women; it is
transformed into Middle East despotism and fascism. The discharge process started with the April 14 operation
targeted mostly women and children mainly because of the abovementioned reason. It attempted insulting and
destroying volition of especially this segment of the society.

4- Disincorporation of the youth activities is another target of these operations. In our democratic society and
political works, the people, who were subject to the most severe offense, arrests and custody, were the young people, as
they became the center of the attempts to make the society without identity and organization, and to violate via actions
to make them spies. The reason for this much targeting the youth is the fact that it takes a leading role in the
construction of the democratic society system, together with the women. This is the real purpose of targeting the youth in
such a reckless manner in the coup process which started on April 14%. The process which started with 14t of April
became the top period of intense custodies and arrests, thousands of young people were taken under custody and most
of them were arrested. Assassination of tens of young people such as Aydin Erdem, Serzan Kurt, Mahsum Karaoglan
and Mustafa Dag, following these custodies and arrests, is planned and conscious acts of AKP government within the
last two years.

5- KCK operations targeted the discharge of our democratic politics. As of the moment when the custodies
started on April 14t authorities of the state and the government, security forces, public prosecutors, partisan media,
strategists, authors, commentators assigned for carrying out psychological war, interpreted and presented these
operations as “operations for setting DTP free”, “saving DTP from PKK” with a common voice. In order to prove that
claim, they tried to present the way how those who introduce themselves as “KCK personnel” give “directives” to mayors
and parliamentarians, and how they oppressed them, which was totally an example of distortion and black
propaganda. New members of the deep state such as Sedat Laciner, Thsan Bal; Onder Aytag carried out an intense
disinformation process about the operation by visiting all TV channels. They disclosed the details of a court case file on
which confidentiality decree was given, by distorting the realities. They mislead and confused the public opinion with
incorrect information. They presented the routine activities of party administrators-party center targeting the provincial-
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district organizations such as issuance of circular letters etc. as the proofs of “command-directive” system. Fake Kandil
reports claimed to be found in the computers hit the headlines.

Arresting the administrators, members and employees of DTP, attempting to perform all kinds of dirty
psychological war methods against those who were not arrested, making arrests and law a tool for blackmailing are
routine practice of this process. All segments of the society who resisted and increased their voice against these acts
were subject to oppression via psychological war and special war methods, which is a wide-spread method that had
been adopted to be applied on our society and Kurdistan since 1990's. We are quite familiar with that.

The beginning of 1990’s is the years during which a search and efforts for democratic solution of the Kurdish
problem began. Establishment of HEP is a product and result of this search. It is Kurdish people’s initiation of a new
process on the basis of legal democratic party works and parliamentarian struggle. This is, at the same time, the
beginning of a new tradition. This tradition has been institutionalized in the form of many parties since the time it was first
generated and each time these parties were closed by Constitutional Court, the deputies were chucked out of the
parliament, the presidents and administrators were subject to political bans and the most important of all, hundreds of
pioneering personnel like Mehmet Sincar and Vedat Aydin and hundreds of employees were assassinated and
thousands of them were arrested. Despite all these facts, it was never abandoned to act in conformity with the founding
philosophy. It was never given up to defend fundamental freedom demands of Kurdish people through a democratic
politics. However, the government has adopted with an unchanging determination, as its essential policy to apply
bans, oppressions and to externalize from democratic platform. Instead of considering the established legal
democratic party as an addressee in the solution of the Kurdish problem, the state preferred to alienate it from its
essence and transform it an organization against freedom and resistance. The Operation of April 14t the same policy
was pursued.

DTP noticed this game played and the discharge carried out, defeated all the efforts made to use them and as a
result it was closed. The deputyship of co-leaders Ahmet Turk and Aysel Tugluk was annulled and many pioneering
personnel were politically banned. Just after these developments, many pioneering politicians, including tens of mayors,
were arrested. Throughout this arrest process, it was tried to be transformed into a 28 February process for Kurdish via
widely discussed concept of distinguishing between falcon-pigeon. However, the developments were not resulted in the
way desired by the deep state and its reflection on surface, AKP. These acts did not have an effect of 28 February on
Kurdish people; instead it led to a new rebellion movement as if it was a second September 12,

6- KCK operations are revenge attack of the state under the leadership of AKP, against the success of
our society in the elections of March 29t Despite all oppressions, preventions and dirty going-on during the
elections, our party doubled the number of municipalities it won. A strong volition appeared in provincial council
presidencies and memberships. It became the first party in our region and thus defeated the AKP government. Municipal
election held on March 29 is a striking expression of the level of success of our democratic political struggle carried out
for 20 years. The operations started with April 14t are, for this reason, an impact targeting our 20 yearlong democratic
political struggle and the unique efforts behind it. This is the reason why our people argued and resisted against these
arrests by defining it as “political genocide”.

Against this success, in many places, particularly in Agri, attacks were carried out directed towards our people
and party personnel. In Amara walk on April 41 the group, using their legal rights, was violently attacked. During the
attacks continued afterwards, tens of Kurdish people were assassinated. In the operations performed on April 14t, our
people’s celebration of the success achieved in the election of March 29% could not be tolerated. The statements of the
Prime Minister like “| want Diyarbakir and Batman” which he made insistently, and losing Siirt and Van in the elections
caused a shock and with the declarations of Cemil Cicek stating “They reached up to Armenia borders”, this
disappointment and anger transformed into the start of KCK operations. For this reason we argue that this operation is
not juridical but political. Everyone who can approach to the situation fairly, morally, conscientiously and away from
prejudice will accept this bare truth.

One can try to hide the truth and try to make it upside down as much as he can; if the truth is strong enough, it
can make itself visible with its ultimately deterministic character. The indictment prepared reveals the efforts attempted to
shadow the truths. The careless, simple, contradictory, inconsistent and levity of the assessments, claims and
accusations is the result of this reality. It is a requirement of our subject and responsibilities to deal with the mentality
behind instead of dealing with these phenomena one by one. Our election campaign for 29 March 2009
municipal elections were used as the main argument of the indictment. From candidate determination method to
our election propaganda, everything was considered as criminal act. Moreover, the operations against DTP were
decided to be done in 2007. It is an essential question why they waited until the results of 2009 elections to realize this
decision. Without any doubt, this question has many answers. Yet, the reasons we indicated above are the most
powerful and enlightening ones.



A part of those prosecuted in this case took responsibilities in 2004 Municipal election and 2007 Parliamentary
election campaigns. The results obtained in 2004-2007 elections thanks to these campaigns, were perceived as threat
by the denialist state mentality, instead of contribution to the solution. As a result of this, oligarchy of the state, via AKP
government, called out many different tools to discharge our struggle. With the operation in 14t of April, it was
intended to take revenge from us, who carried out election campaigns, and to punish us. Via these operations, they
wanted to do the thing that could not achieve via politics. They wanted to realize this purpose by using the police,
MIT, confessors, authors etc. This is the simple expression of “KCK” operations. The black propaganda carried out by
the nationalist, neo-nationalist, fascist mentality with statements such as “Kurdish people do not understand anything but
terror” was also developed in parallel with this situation.

In our municipal work experience and in the success achieved, the role of the leadership of local
administrations bureau and commission, which had been tried to be organized and systematized since 2000’s, is
considerable. Results of 19 March elections had also been the confirmation of the success of such an organization. It is
sure enough that the municipalities doubled in number will provide a great move in the struggle for democracy and
freedom. This is the reason for AKP’s panic and initiating to such comprehensive operations just after the elections.
Before the issuance of the indictment, while the confidentiality decree was taken for the case, while we and our
lawyers were not informed about the reason for our arrest, yet, just after the date of April 14t many authorities from the
government and the state attempted a black propaganda with a campaign of abuse using statements such as “they took
control of the municipalities, they questioned the mayors who resisted to them, they made the municipalities the servants
for KCK”, without any grounds; these attempts demonstrate why this coup was organized and executed and its real
intention.

All these examples show that in the preparation of the indictment of 7500 pages, AKP and Gulen community also
took part with the public prosecutor. Showing the local administrations bureau as the centre of KCK and monitoring it
illegally since 2008 and trying to sentence it and its activities based on these illegal monitoring are the results of the
denialist state mentality united with the AKPs and the community’s will of revenge for the election results.

These operations are striking in term of re-demonstrating the source of the basic equality-freedom problem of
Kurdish society, terrorized and externalized form legal structure since 85 years. It is the common opinion of the society
that “KCK” operations closed the ways to normal politics for Kurdish people and showed them the way for rebellion-
mountain. Instead of all attacks-smear campaigns and distortion of truth carried out by AKP and all liberal, collaborative
segments grouped around it based on their benefit, these are the things actually occurred.

For a long time, the arrests were presented to the society as destroying the obstacles in front of the peaceful
solution. However, when a reaction was developed among the society against these black propaganda and speculations
throughout the process, all the things said and done were forgotten in a moment. The real responsible people argued
that the operation was developed out of their will and tried to get out of it. Even the Prime Minister, Minister of Internal
Affairs and Minister of Justice chose to behave like that saying “is it us who did the operations?” in front of the public
opinion. However, all these are far away from the reality and they are big lies. If the operation had been able to create a
fear- destroy organization within the society, these people would compete to embrace the operations and arrogate to
themselves.

¢) Truth beneath the Operations

This law case and the discussions here will have important contributions to the clarification of concept-
expression of and approach toward “terrorism”, “terrorist organization” and “terrorist” which had been open to
discussion, although superficially, by some democrats-intellectuals in Turkey. Indeed, it is both a conscientious duty and
a moral responsibility of those who seek freedom to examine, search and clarify the truth to understand what terrorism
is, by whom, how and in what way terror is applied, which mentality, process and practice is guilty and innocent, which is
prosecuted and which should be prosecuted; to distinguish between those who have essential human, cultural, ethical
and conscientious attitude and those who do not have, between those who advocate democracy and peace and those
who do not, between those who want freedom and those who continuously repress this. For this reason, revealing the
truth and unveiling all the efforts that try to hide it will express a meaningful pursuit of struggle for democracy and
freedom.

If, law will play a role in the solution of this historical problem, it needs to contribute to understanding of the
truth on the basis of respect to conscientious, moral reality of society. It should not reverse the reality and it should open
the way of research-examination processes, so that give a chance to the truth to be revealed. Unfortunately, this
expectation does not have a correspondence in Turkish law and jurisdiction system. Approaches aiming at repression
and distortion of the truth are much dominant. And this approach will deepen the deadlock more and more. Falsifying the
truth, breaking into pieces and manipulating it, reversing the truth by reflecting the reason as result and reflecting the
result as reason is the result of positivist scientism and law. Nationalism of nation state is also based on this and it
atrophies the mentalities. When Kurdish people and their fight is the case, chauvinist nationalism has become an expert
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in falsifying the truth. In terms of demagogy, politics, rhetoric and law they have already surpassed the Roman
magistrates.

The things that are stated in thousands of pages by the prosecution are not true. The things that are stated in the
indictment are unrealistic. The truth is replaced by lies; the real perpetrators are announced as innocent, while the real
innocent people are announced as guilty. Through this way, conscience and consciousness for freedom of the society
wanted to be atrophied. Here, it should not be us to be prosecuted but those who impose the denial policies, massacres
and today’s deadlock in regard to Kurdish.

1- From this point of view it is important to evaluate why the process which was started on April 14, as a coup
targeting the democratic and peaceful solution of the Kurdish problem. 3 months before the 29 March elections PKK
actually ceased fire and the state, respecting to this decision, did not executed any military operation, except for some
exceptions. As a result of this, a partial peace environment was achieved. AKP wanted use this condition not for the
development of peace and democracy but to discharge and dissolve the organized power of the Kurdish and tried to
convince everyone that it will be successful in doing this. Agreement between AKP and the military forces was built up
on this basis. With this discharge, the military forces would be saved from the Kurdish problem which causes damage to
it and results in discussions among the society regarding the army. AKP, on the other hand, would become the sole
power in the region. At the same time, it would introduce itself Turkey-wide as the one who solved the problem of the
century. This is the essence of the planned-envisaged.

The elections negated these plans and spoiled the game. It created very suitable conditions for the solution of the
problem by negating the conspiracy and discharge plans. Mr. Ocalan, who have been in an intense struggle for the
democratic and peaceful solution of the problem from 1993 to today, wanted to transform this positive environment into a
final result by preparing a road map after the elections. In parallel with these developments, PKK transformed its de facto
cease of fire into an indefinite cease fire officially on April 13t On these developments the state and the government
were panicked and they put into practice the political operations under the title “KCK” following intensive military
operations. The state responded to the developments and took up its position by the press release of Chief of General
Staff, Bagbug, on April 14t together with KCK operations executed at the same day.

2- Without understanding the chaotic situation that Turkey had been thorough and realities of AKP and without
clarifying the discharge concept, whose code name was initiative and, the real reasons of the KCK operations
cannot be understood. AKP defines it as a democracy project. It is, indeed, a project, but, the democracy dimension is
a curtain and a demagogy. Defining what kind of a project this is, will enlighten to a great extent the developments within
the last years in Turkey.

Current Middle East crises, named as Third World War, is tried to be solved by the widened Middle East
Project which is a product of USA-UK alliance. In parallel with this, the region is wanted to be re-designed. However,
external impositions and pursuits result in more problems rather than solutions. The monopolization crises that have
been being imported by the West to the Middle East since the Crusades, returned back to it on September 11, It was a
great shock. The process that has been one way since 800 years became a two-way process. The Middle East gave its
response by throwing up its crisis emerging from nation state nationalism and monopolist to the West. Israel-Palestine
problem, War in Iraq, situation of Afghanistan and Pakistan, nuclear threat of Iran, and tens of similar problems could not
be solved by USA and UK, despite all their efforts.

For this reason, in regional policies of hegemonic powers some compulsory alterations were performed. Basis of
these alterations is, rather than getting involved in Middle East crises and problematic areas by direct military forces as
in the past, the approach of creating sub-, regional hegemonic powers and getting involved in the problems via these
regional forces. The realty of AKP is a part of this international plan. As of the beginning of 2000’s, the role casted for
Turkey in Middle East crises should be a sub-imperialist regional force. AKP is the project of playing that role.
Strategic partnership with USA, which is frequently mentioned by AKP with proud, and the basis of strategic depths in
the Middle East is being the new exploitative power of the region with moderate Islam or political Islam. Tayyip Erdogan
should, with his favourite expression, undertake “the subcontracting of the global powers”. Turkey-Israel contradiction,
which began with Erdogan’s “One Minute” boom in Davos, is nothing but an inevitable result of this phenomenon and a
fight of new age regional hegemony power-warder ship.

AKP is the Trojan horse placed into real Islam and into the Middle East community, imposed by the
Western modernity. It is a betrayal to the revolutionist-humanist essence of Islam executed in the name of Islam. It is
also a betrayal to democratic modernity and communitarians in the name of democracy. AKP has brought to power in
Turkey by Western neoliberals, in order to protect the status quo in the Middle East which is based on the nation state
nationalism and in order to prevent the rise of democratic modemity, besides the result of the plans targeting the
prevention of the spread of radical Islam in the region. The 8 year period during which AKP has been in power, is an
expression of fulfilment of this duty. Its discourses about democracy, freedom and etc. are, for this reason, unrealistic
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and deception. Those who are at the top levels of bigotry cannot have problems related to democracy and freedom.
Thus, AKP is not a power for democratization of Turkey and development of reforms but it is a protector-watchman of
Islamic capital in Anatolia and the status quo formed between the global monopolies. It is a restoration project required
by this status quo.

Thanks to the struggle of Kurdish Society, democratic opposition in politics in Turkey and the developments in
21st century, the authoritarian oppressive nation-state tool has become inoperative. Classical imperialism of the state has
been broken up. As of 2000's, these facts made the Kurdish Turkish equal togetherness and democratic republic a
powerful option. Rearranging and presenting the nation-state nationalism and mentality with some corrections on the
basis of second republicanism is also related to the abovementioned fact. Here, a real change and democratic
transformation is not the case. A structural restoration is being performed with several refinements with the support of
USA and UK. AKP is already a product and executive of this reality. Its approach to the period of change and solution of
the Kurdish problem is also within this frame. In the end, if we look at the 8-year period of their government, this is the
case that is observed. AKP is playing a role that falsifies, degenerates and degrades the problems rather than solving
them. T is quite obvious when its latest discourse about initiative and its practices are observed, even if the historical and
social background where AKP was formed and how it was brought to power is not taken into consideration. If the coup
process started on April 14! and its links are made visible, this reality will be much clearer.

3- The Republic has experienced an authoritarian and oppressive development process since 1924 on the
basis of opposition to existence of Kurdish, in particular, and to socialism and Islam. For this reason, it has been
in fight with these three groups. This phenomenon has been continued in a comprehensive, systematic and sharp way
until 80’s and 90's. However, the fascist military coup d'état of September 12 and its practices together with the
overcome of bipolar system in 1990’s had effects on practices adopted by the republic in this field. Leftist formations
were atomized, so that they were no more effective powers and Islamic groups were somehow integrated to the state; as
result these two were not in the target anymore. AK has come to power as a result of this dialectical development. The
internal balances of the country were rearranged in a status quoist style and Kurdish became the sole target. After the
year 2000, AKP came to power as the new maintainer of the status quoist republic and oligarchic state tradition and took
the responsibility of discharging the Kurdish with a great desire. The situation that is tried to be presented as if there is a
serious conflict between state and AKP, between military forces and AKP when considering the situation in the past, is a
great delusion. While the structure that became inoperative is being restored by AKP, it is inevitable that some groups
conflict-contradict to it. This inconsistency does not have a social correspondence. This is mainly due to the fact that, the
conflict is not related to the social transformation or to the nature of the structure restored. This is a result of the fight for
power and authority within the same structure. It has nothing to do with sociability, justice, equality and democracy. This
is because the reaction, measures and attitudes of both of the groups related to these values are the same.
Differentiation, conflict and opposition take their roots from taking over of the state and becoming a power in it.

The policies that have been adopted against Islamic groups by the secular republic for 85 years are currently
being adopted and systematized by AKP to be employed against Kurdish people. The Prime Minister, who depicted his
experiences in the past with the lines from Necip Fazil saying “stranger in my own land, outcast in my own country”,
attempts, after coming to power, to make Kurdish people stranger in their own land and outcasts in their own country.
The expression “Power causes decay” is once again proved by AKP government and policies in the most striking way.
The policies of authoritarian oligarchic republic against the Islamic groups and communities, adopted for the sake of
secularism and modernity, including closure of public realm to the Islamic groups and communities, externalizing and
assimilating them, are applied against Kurdish people by AKP government even in a more cruel style. The mentality that
“if you take of your turban, there will be no turban problem”; is modified by AKP-Erdogan as “If you reject your Kurdish
identity, there will be no Kurdish problem”. It would be expected from those who are sensitive about the fact that
turban cannot be used in public real, to display the same conscientious and moral sensitivity for the banned native
language of the Kurdish people. However, they can apply double standard even for the most humane rights stating as
“‘who intervenes to those using their language in their house”. Being proud of letting the use of Kurdish in prison and on
TV, AKP is stuck in a racist and nationalist policy against the demand for education in native language. In these terms,
Kurdish people can only get right to use their language in their homes and to learn their language via courses as
strangers in their own land.

4- Erdogan’s approach that he frequently states as “terrorist organization and its extensions cannot be the
representative of my Kurdish people” is a great lie and demagogy. It aims at sweeping under the carpet AKP’s
discharge plan targeting democratic Kurdish politics, on the one hand and on the other hand ignored volition of the
people violated via 10% of election threshold. On the one hand grabbing people’s will via election threshold, on the other
hand obtaining the representation that is not deserved and as a result stating that “these are not representatives of
Kurdish people” is the top of bigotry and immorality.
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For this reason, we keep saying and will continue saying; oligarchy of the state falsifies all the values and the
experience aroused after a forty-year struggle for democracy and freedom in Turkey, it makes them empty and tries to
decay them. Making use of the discharge of Kurdish freedom movement, AKP offers a fake Kurdish representation,
making use of the discharge of the socialist movement, it benefits from the weakness of will and fake democracy of the
liberals integrated to the party, making use of the discharge of national vision movement, it displays a nationalism
enhanced with communitarians. Within this context, it tries to create a structure without identity. It transforms everything
in this field into a reason for exploitation. Instead of examining the deep state represented by Cemil Cigek, Abdulkadir
Aksu, Besir Atalay and similar people within its own organization and examining Ergenekon, AKP is trying to reflect
everyone against itself as related to deep state and Ergenekon with the help of the partisan media. It glosses over its
crimes that it committed against Kurdish, leftists and democrats. Minister of Agriculture, Mehdi Eker’s statement as
“before they were throwing them into acid wells, now they put them in prisons, isn't it better?” shows the level of
distortion and heedlessness in this subject.

5- Even though it has been 30 years after the coup d'état of September 12t operations and oppressive
applications of the state oligarchy carried out by AKP express the same essence and purpose, although the style and
method are different. The year 2007 is the darkest period of the recent history of Turkey. It is the year during which
many dirty relations-alliances, conspiracies and intrigues that are not unveiled yet were put into practice. From this point
of view, it has both the characteristics of fascist coup d'état period of September 12t in some aspects, and in other
aspects, the characteristics of the period between 1992-97 which is a period of uncontrolled dirty war and ganging with
extrajudicial executions, burning down of the villages, etc. There is no difference between the hostility against Kurdish,
formulized by Erdogan’s as “one language, one country, one nation”, and the hostility against Kurdish-revolutionist
expressed by Kenan Evren as “hanging instead of feeding”. In addition the relation and alliance between Erdogan and
Blytkanit, Erdogan and Basbug have great similarities to the Ciller-Gures-Agar alliance in 1990’s.

The operations were decided during the meeting of Erdogan Biiyiikanit in Dolmabahge. In the meeting of
Erdogan and Bush on 5 November USA’s support was also provided for these operations. The people, who had been
working in the field of democratic politics for tens of years, and whose address and identity are known, were started to be
followed, monitored and subjected to an intensive tagging process. Afterwards, the operation was executed based on
the secret witnesses ordered with the conspiracy of the public prosecutor and the police and based on the groundless
statements of these witnesses.

Shortly before April 14t it was reflected in the media that a committee of MIT and Ministry of Internal
Affairs coming from Ankara participated in some meetings with several soldiers and private prosecutors held in
Diyarbakir Officer's Club and the date of the operation was fixed during this meeting. The “KCK” operations
decided during Erdogan-Biiyiikanit meeting were executed according to the plans made by MIT, security forces, soldiers
and private prosecutors in Diyarbakir. Fettullah supporters organized within the government, the security forces, MIT,
jurisdiction, press-media played active role throughout all these processes.

The operation carried out such apparently was reflected to the public opinion as the “solution to the problem”,
which is totally a deception. Kurdish people and democratic public opinion is not unfamiliar with this kind of “solution”
methods. As a common observation of many intellectuals and democrats, “KCK” operations, closure of DTP and
intensified oppressions made the problem much more severe. Closing the ways to politics for Kurdish people and
making the mountains the basic option intensifies the problem. Unfortunately the sole concrete result of the “initiative”
process is this. Even the partisan academicians express KCK operations and initiative as the operation for “making
Kurdish AKP partisans”.AKP government aimed at discharging the Kurdish with its own free will and creating its own
Kurdish. Oligarchic state, that is no more able to deny the existence of the Kurdish, presents the obeying Kurdish as the
solution project of the problem. This is the main reason for the insistence on terrorizing the democratic Kurdish politics
and politicians. It is assumed that if democratic Kurdish politics are discharged, the regime will be substituted. This is
presented as a third option. However, at the current stage, it is proved that this third option applications, involving decay
and erasing identity, KCK operations and fake initiative does not generate any solution.

6- A balancing policy was adopted by KCK and Ergenekon operations. Few days before or after the new
operations were carried out under the scope of Ergenekon, KCK operations are executed, which is exactly a special war
planning. While they are keeping the nationals- status quoist powers who are uncomfortable with the Ergenokon
operations under control by using KCK operations and hostility against Kurdish; they try to prevent the reaction of the
democrats and Kurdish people who are reacting against KCK operations by serving the details of Ergenekon operations,
during which they arrest former torturers and JITEM members, to press.

This balancing policy of AKP can also be observed in its approach towards MHP and BDP. When the Prime
Minister has nationalist fascist plans he does not hesitate to insult and attack Kurdish people and BDP. When he has
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plans targeting Kurdish, Alevi and democratic people he exploits the sorrow of them. He acts as if he is criticizing CHP,
MHP and the status quoits mentality of 90 years.

The operations performed, the arrests targeting coup d'état plans and investigations has nothing to do with
solving the murders by unknown assailants occurred in Kurdistan, revealing, prosecuting the responsible and calling the
responsible to account for the murders. Presence of some individuals who have taken part in such organizations, who
committed crime against humanity against Kurdish society, among those arrested and prosecuted, does not change the
reality. While the state re-structures itself according to the new process, it did not give up the hostility against Kurdish.
The concrete expression of this is KCK operations. In this way, nationalist status quoist powers are pleased and a
chauvinist attitude is adopted and at the same time it is aimed to oppress and dissolve the Kurdish society and its
democratic legal organizations.

The partisan media creates confusion in the public by an intensive falsification, through lies and black
propaganda and it aims to help AKP in its plan. However, at the point arrived, the real intensions have been unveiled.
Under the masks of “libertarian liberals” there are Cemil Cigek, Abdulkadir Aksu, Hiseyin Celik etc. While AKP and the
community is exploiting the sorrow in Kurdistan which is caused by the deep state, they realized their own
institutionalization, thus generating today’s JITEM.

7- We have been under arrest for more than one and a half year. This imprisonment actually based on
mentality of hostage. Government's making this imprisonment and prosecution process a tool for bargain and threat in
parallel with the discharge policies implies the essence of the “hostage” situation. We are not the only ones who are
being hold as a hostage but more importantly our understating of democratic society and politics. Over us, democratic
politics, political parties and non-governmental organizations have been subject to repression, blackmailing and threat as
they have been the target of discharge policies of AKP. It is envisaged that the Kurdish problem can be solved in this
way. The government is trying to weaken and dissolve the democratically organized structure of the Kurdish people
using all the power and facilities of the state. Before, this was being done by saying “there is no such thing as Kurdish”,
today the government is doing the same thing by saying “The Kurdish exists”, and this is the only difference. The
government presents this difference as “tenderness towards the society”. Both approaches are the same in essence and
are continuation of denialist mentality. The operations carried out under the title KCK have once again proved this reality.

8- The status quoits mentality dominant in Turkey considers the Kurdish as a problem to be “defeated”
and develop the solution accordingly. The mentality that states “Kurdish people constitute a problem, if there were no
Kurdish, there wouldn't be any problem”, considers all demands and works of the Kurdish for freedom as crime. In
Turkish jurisdiction system there is no definition of the Kurdish. Kurdish people, as the other threatening elements, are a
“focus of collapse-separation”. They are the greatest threat that jeopardizes the continuation of the state. Other than the
definition of threat, Kurdish people do not have any part in the law which was constituted based on Turkish identity.
Kurdish people are ignored. Where ignorance is dominant, Kurdish people’s statement that “| exist” is a crime itself and
this is the real problem.

Today, the Kurdish people are prosecuted due to the fact that they define themselves and demand their freedom
within this existential reality. Jurisdiction and its political face, takes Kurdish and their demands into consideration as
“criminal case”. “Kurdish problem” is perceived in such a way. As far as this mentality which considers the existence of
Kurdish people as problem is not got over, the law that were created based on this mentality are not changed, the
Kurdish problem will not be concluded. Even though the place, time and scenario are different, the real subject that is
discussed in this court case is this: It is the existence of the Kurdish that is prosecuted.

From now on, it is necessary to name the problem correctly, to tell the truth and to give up manipulation and
deception. Kurdish people are not the problem. Perceiving the Kurdish people as the source of the problem in “Kurdish
problem” perception is the greatest unjustness-unfairness. Kurdish people have problems. The leading problem is this
tyranny they have to face. “Accepting the Kurdish” does not solve the problems of the Kurdish. As far as the position and
freedoms of the Kurdish people is not defined correctly, the problems will never end. Kurdish people will express this
reality in the most legal way all the time and demand their freedom. In this sense, the problem is juridical as well as or
even more than being political. The real source of the problem is juridical system. The real reason for the conflicts,
deaths, oppressions and tyranny is juridical system. This reality should be seen by all.

Turkish jurisdiction system is a determinative source in the deadlock of the Kurdish problem. Accordingly, the first
thing to be changed is this system, mentality and practices of jurisdiction. As far as this problem is not solved, these
unfair prosecutions will continue. Injustice will decay the jurisdiction and a state and its governments whose jurisdiction is
decayed-collapsed will make the problems gangrened.

The jurisdiction had never been politicalized as much as today in any period of the history. Today,
everyone, from AKP supporters to CHP supports, says that the jurisdiction is being politicalized and divided. The fight for
power within the jurisdiction itself has come to light. Even the people in the top positions of the jurisdiction system state
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that the government is trying to invade the jurisdiction. Likewise, the Prime Minister and the related Ministers are
expressing that the jurisdiction has already lost its independency and it has already become politicalized. Jurisdiction
terror and its practices similar to those of September 12t are confessed even by the authorized institutions of the state.
Even though these determinations are done according to the current issues and political conditions, it has become
obvious that since the establishment of the republic till today, jurisdiction and politics has decayed in an axis of a dirty
fight for power. Not solving the democracy problems in Turkey, particularly “the Kurdish problem”, causes the decay of
the state starting from its foundations. Today, the decay is reflected to outside much more than before and it causes the
decay of the society.

In Turkey, the reliability of a jurisdiction which has lost its foundation of justice is disputable. Unreliable courts and
the laws that the court is based on are not legitimate. It is a reality that should be understood before anything and
urgently. It is required to discuss and qualify the realities on the basis of and believing in the conscience of the society,
human mind and the power of science and morality, rather than these laws generating tyranny.

II- UNIVERSAL LAW AND THE KURDISH

Kurdish people are in search for justice. There is a close relationship between the existing status of the
Kurdish people and the perspective of justice they had faced throughout history. Prosecution, investigation and
punishment processes summarize the judicial system to which the Kurdish people are subject to. We are talking about a
society in which perception of law has become reversed. Fear of being subject to unlawfulness is a wide-spread feeling
among the Kurdish.

Obviously, the essential reason for this feeling is the fact that not being included under the scope of the legal
system, not even in a minimum degree. Another meaning of this is the fact that Kurdish people are forced to live without
justice and status. Accordingly, even this field which is provided by the state as the most fundamental right is grudged for
the Kurdish people and law can be exploited as a power of the state.

However, law is the most important platform where justice is manifested. When the fact that the societies that
lose their moral essence will not be societies any more is taken into consideration, a law that is not related to morality will
obviously lose its legitimacy. Law can have strong foundations only when the society is built up with moral measures.
The rest is similar to a deserted building which is under the risk of collapse.

As far as the fact that, starting from the very first societies, the power that provides justice is morality is taken into
consideration, the development of law can be observed much better. Morality is the collective conscience of the society.
The society comes into existence with morality. While loyalty to the society indicates good morality, being distant to the
society and opposing to its values defines a bad character in terms of morality. The question of how this dilemma in the
nature of morality was formed is also quite important.

Together with the organization of hierarchy and politics under the title of state moral society takes the first major
blow. Class division like master and slave, also results in the division of the moral character that constitutes the
foundation of the society. As a result, moral problems arise in social relations categorized as bad.

Law emerges as a result of this division. And it tries to take the mission of the morality within the society. Positive
law, as a permanent, formal and institutionalized form of the political power, is in a way, a frozen, stable state. Its
essential duty is to conserve the already achieved state and make it definite at a reasonable level and make it
untouchable. So that, it provides legal basis for class differentiations, hierarchy between religions, languages and
ethnicities, while it defends the order of the dominating political power. Positive law, which has the identity of the political
power, is transformed into a governmental power over the degeneration of morality. If conscience which is dependent to
the society, the morality which is dependent to conscience and law which includes morality cannot be enlivened this
understanding of justice will not be saved from being overshadowed by the power.

Even though law has been designed with a statist philosophy, it is not free from its communitarian character.
Moral essence has succeeded to stay alive within the resisting struggle of the humanity. This noble struggle reflects itself
as gains under the scope of universal law, at the same time it is reflected to the struggle for justice as a plus sign. Thus,
universal law includes the sacred rights achieved. The legal system on earth, t0o, is required to be developed in parallel
with this, when its binding character is taken into consideration. However, Kurdish people are not able to benefit from a
legal system in this level. With the simplest expression, to what extent this prosecution here refers to the current criteria
of the law or to what extent Kurdish people can benefit from these criteria? This strong contradiction in between the two,
addresses to the conscience.

The struggle of the Kurdish people is, in a way, the struggle for restoring the social essence of the law that is
formed as result of moral deviation. Kurdish people, ignored all the time via decrees of the freaking law, will continue to
the struggle for the search of their rights and will increase their voice at each platform where they want justice. The
subject of the prosecutions here is, above all, this justice system, defense of freedom and insistence on search for
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reality. If this understanding of justice which is the leading problem of the humanity in general, and of Kurdish people, in
particular, is not solved with moral measures, the prosecution, investigation and punishment deadlock will never end.

a) Legal Regulations before the Republic

1921 Constitutional Law (Teskilat-1 Esasiye Kanunu (Constitution)) and the Kurdish

The dynamics of changes emerged at the beginning of the century inevitably affects the Ottoman geography. In
addition to the results of the First World War, once the problems inside were united a dynamic to change quickly
emerged. The period is the period of quick dissolve of the empires with the considerable effect of the October Revolution
and the period when the nation states are formed. With the effect of the October Revolution, the right for national self-
determination was being supported by more people day by day. This situation is completed by USA’s search for
creation of nation state developed in the axis of Wilson Principles. Once the fact that the authorities based on central
empires which was greatly distressed by the First World War had been surpassed, was united with the phenomenon
mentioned above, many nation-states quickly emerged as if in a competition all around the world. The development and
establishment of Turkish Republic is not independent from these developments.

The concrete expression of the establishment of the Republic is the text of the 1921 Constitutional law which had
the characteristic of founder constituent. This constitutional law is based on founder assembly’s acceptation of the
common agreement formed by the representatives of the public participated in Turkish War of Independence. At the
same time, this is a concrete expression of the search for a common future. Before explaining the content of the
constitutional law, we would like to state some important parameter of the development process. The constitutional law
bases its soul in terms of content on the realities expressed in the Congress of Erzurum and Sivas, in Amasya Protocol,
and in 1st BMM statement. If we are to mention to this period;

Period of Congress

It is not a coincidence that Congress of Erzurum (23 July — 7 August 1919), was held in a region-city where
Kurdish people were living intensely rather than any other place. 56 delegates participated in this congress from Van,
Bitlis, Sivas and Erzurum. 22 of them were Kurdish. Islam and Ottoman Patriotism were creating a common bond
between the delegates. They made a promise to resist against the foreign invasion. Representation Committee was
formed including one of the Kurdish delegates. In the first article of the conclusion declaration of the congress it was
stated as;

“Turkish and Kurdish people are partners in happiness and catastrophe”; after that, the law to which the
relationship between Kurdish and Turkish people would be subjected was defined with the expression: “their aims for the
future is the same and they have respect to each other’s racial and social status and they are real brothers”. In article 6
of the declaration the fields of right that would be recognized were defined as “The rights of Kurdish are guaranteed. It is
required to show respect to historical, racial and religious rights of the Kurdish’.

Approximately one month after the Congress in Erzurum, another Congress was held in Sivas from 4 to 12
September 1919 and it continued in the same direction and with the same content. The decrees made confirm the
decrees of the previous congress. In the first article of the declaration, existence of different identities and cultures living
in this geography was emphasized again and the following definition was made:

“The parts of the Ottoman country cannot be separated from each other and from the entireness of the Ottoman
for any reason, they form an integral. All the Muslims living on these parts are full of respect and devotion feelings
against each other; they are tied to the conditions of the regions they live in with their ethnical and social rights and they
are real brothers”.

Following the Congress in Erzurum and Sivas, Mustafa Kemal and his followers went to Amasya on 18 October
1919 and signed Amasya Protocols which consists of five different protocols. These protocols which would leave their
mark on the essence of 1921 constitutional law were the first social and political agreements of the Republic to be
founded.

Both in the last Assembly of Deputies and in the meetings and congresses held in Amasya, Erzurum, Sivas and
Ankara, in the leadership of M. Kemal, the defined national independence is the common Kurdish and Turkish national
independence. This was the right and practical way, besides the common country and state perspective was also
requiring this. Arranging a national movement separately and even against each other would mean that being a victim of
the “divide and rule” policy of the imperialists of the age, led by the Great Britain.

Amasya Protocol converts the decrees of Erzurum and Sivas Congresses into legal texts in a much stronger way.
These efforts which had the characteristic of social and political agreements were written within legal context and they
became the background of the new constitutional law.
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The Amasya Protocol was shaped in the meetings and discussions held and carried out between 20t and 23
October, 1919. In the first article of the protocol written as result of these, it is clearly guaranteed that “Kurdish people’s
free development would be provided and they would have their racial and social rights”. Again in this protocol, the
homeland is defined as the “land where Turkish and Kurdish people live”.

In this period, M. Kemal, as the president of BMM, sent an order to the El Cezire Regional Commander Nihat
Pasa on 27 June 1920, which defines the Kurdish and Kurdistan policy. In his order, he states that Kurdish and
Kurdistan should be recognized and the problems should be solved under BMM and they should be subject to self-
determination. This is today’s local administration demand of the Kurdish people. In other words it is democratic
autonomy. The said order demonstrates the role of the Kurdish people in the foundation of the republic quite clearly. It is
clearly emphasized that it is required for Kurdish people to establish their local administrations at location where they
live; the self-determination right of the nations is accepted; and Kurdish people, too, have this right; the leaders of the
Kurdish people should be designated in civil and military positions and they should be engaged to Turkish in the struggle
against French and English.

Constitution of 1921 and Its Contents

Constitution is the compilation of the rules that set out the structure, organization, duties and powers of the main
organs of a state and the rights and liberties of an individual within the state. The Constitution that was passed by the
Grand National Assembly of Turkey on January 20, 1921 was amended seriously in a short while afterwards. All
constitutions starting from 1924 was behind of the Constitution of 1921 and even contradicted to the Constitution of 1921
in many aspects. These Constitutions have turned the philosophy of the foundation upside down. As the Constitution
Professor Biilent TANOR says, “The Constitution of 1921 is the only democratic example of Ottoman-Turkish
constitutionalism in terms of preparation and admission.” Another Constitution Professor Ahmet Demirel also notes
that “Throughout the First Assembly period of Turkey from 1920 to 1923, Turkey was one of the most forward
democracies of the world”.

In the 1%t article of the Constitution of 1921, in the description of political unity, ethnicity is not mentioned. Instead
of “Turkish nation” the concept of “nation” is used. Likewise, this unity was also expressed as “People of Turkey” in the
Grand National Assembly Statement of November 18, 1920, which has the characteristics of a constitutional
instrument. During the assembly negotiations for the Constitution, political unity is again defined as “People of Turkey”.
In a speech during the negotiations on March 1, 1921, Mustafa Kemal said: “Gentlemen, the People of Turkey is a social
community including peoples of racial and religious unity, with respectfulness and devotion towards each other, sharing
one destiny and interest. Showing respect towards ethnic rights and regional conditions is one of the fundamentals of
our internal policy”. Therefore Mustafa Kemal shed light on the concept of Citizenship of Turkey. With the principle of
political unity, which was agreed as “the People of Turkey”, an understanding of plurality that recognizes the rights of all
cultures, identities and communities was adopted. This proves that the Constitution of 1921 was handled with an
understanding that eliminates nationalist ideology, that is coherent with and admitting the social reality and diligent with
convenient political expressions and not far from the “social contract”.

The definition of the state in the 3 article of the Constitution is “State of Turkey”. And with the provision “The
state is governed by the Grand National Assembly” and therefore, various ethnic identities and religious beliefs are not
omitted. There is no denial within the Assembly and the representatives are present with their of identities (such as the
deputies of Kurdistan and Lazistan etc.). Therefore, it is carefully underlined that this assembly is not merely the
Assembly of the Turks.

The Constitution of 1921 considers the centralizing of government as an exceptional power. The 15t article of the
Constitution clearly provides that “the fate of the people will be managed by the people itself and in fact” and is also
based on democracy resulting from the popular initiative of the base. Thus, this understanding, which considers
democracy as the basis and centralization, bureaucracy or the state government as an exceptional power has
marked the entire constitution. The reason for this is the fact that the new state structure is based on a system that
depends on decentralized local governments and provincial councils that are autonomous. Provincial councils are
the decentralized mechanism that are assigned with broad autonomous powers. This Constitution therefore improves
decentralization.

In the election of the provincial councils, the people resident in the province are the arbiters. The governor, as a
delegate and a representative at the Grand National Assembly, has the powers restricted to the “general duties of
the state” in the specific province. However, the governor may as well intervene in any case of conflict between the
local and general duties. In the Districts, which is a smaller local government unit in scale, a full power and initiative is
granted such as the “conduct of local work without the counselling of the centre”.

In essence and content, the Constitution of 1921 regulates the foundation and governing of the state. For this
reason, it does not contain the fundamental rights and liberties sufficiently. More than half of this constitution is
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dedicated to the autonomous administration of the rural areas and especially to decentralization and local
government principles. Despite such characteristics, the conclusion should not be that this constitution is not a
constitution text in a material sense. Consequently, there is no contradiction that may result from its approval as a
constitutional instrument in terms of content. As expressed, this constitutional instrument does not decline ethnic
identities and cultural rights. It is not based on ethnicity. On the contrary, it is shaped in a way that is based on a legal
understanding that recognizes and includes all identities and cultures.

Regarding this structure of the Constitution, during the 2nd elections for the Grand National Assembly, on the
dates of January 16 and 17, 1923, at the Press Conference held in Izmit, M. Kemal delivered the following reply to a
question directed by the Editor in Chief at Daily Vakit Ahmet Emin (YALMAN), concerning the Kurdish people “instead
of envisaging a concept of Kurdishness, local autonomies will be created in accordance with our present constitution (the
Constitution of 1921). In that case, whichever province Kurdish people are resident shall be governed autonomously.
Besides, when the People of Turkey are mentioned, they should also be mentioned together with that. Whenever they
are not mentioned, it should always be anticipated that they will bring up their own issues in relation with that. Now, the
Grand National Assembly consists of the deputies of both the Kurdish and Turkish people.”

This pluralist essence of the Constitution is also reflected to the legislation affairs of the 1st Grand National
Assembly as well as the actions and statements of the government. The Foreign Affairs Minister of the Grand
National Assembly Bekir Sami Bey, noted at the London Conference on February 25, 1921 that “The Grand National
Assembly of Turkey hosts the representatives of the whole Kurdistan” and expressed that the 15t Assembly is the shared
willpower of the two peoples.

The Constitution of 1921 , which does not reject the ethnic and cultural rights of Kurdish people and recognizes
the general political representation and Local Autonomy of Kurdish people was announced as the “Most democratic and
perhaps, the only democratic constitution” among the Turkish-Ottoman Constitutional instruments, by Prof. Dr. Ergin
Ozbudun.

Constitution Lawyer Prof. Dr. Ergiin OZBUDUN says the following about the Constitution of 1921 “The
Constitution of 1921 is the ONLY CONSTITUTION prepared by an assembly that fully represents the national willpower
both in Ottoman Empire and in the Republic of Turkey” . Prof. Biillent TANOR expresses the followings about the
Constitution of 1921: “local autonomy is the third fundamental constitutional principle after the ‘supremacy of the
parliament’ principle in the political and legal area of this constitution. The fact that 14 articles of this constitution of 24
articles, which is more than half of the constitution, has been dedicated to the autonomy of provinces especially to the
principles of decentralization and local government (between articles 11 and 23) is a remarkable proof of this. We would
not be mistaken therefore, if we call it local participation or local democracy... This constitution brings local democracy
and decentralization principles even up to the district councils, provides that the district governors will be elected and
could be dismissed when necessary and introduces governing autonomy even in the districts. Moreover, this constitution
is the constitutionalization of most local congress governments including especially those in Anatolia, Thrace, Erzurum,
Sivas from 1918 to 1920, which appeared during the beginning of the Independence War process”.

Within this general government and decentralized structure of the Constitution of 1921, Kurds were on the one
hand included within the coverage of the constitution, with the concept of “People of Turkey” according to the
constitiution and on the other hand, they were freely participating in the Grand National Assembly with their own Kurdish-
Kurdistan identity as well as their Kurdish national costumes. Therefore, they were politically represented in the general
government level while they have had the opportunity to freely set up their own autonomous government in areas where
they were highly populated with the broad local autonomous governing methods of the constitution.

Kurdish Autonomy Act:

In the assembly session on the date of February 10, 1922, whcih is one of the secret sessions of the Grand
National Assembly of Turkey, the “Act for Granting Autonomy to Kurdistan” was accepted. This Act of 18 articles
was accepted with 373 votes for acceptation against 64 votes for rejection and therefore the autonomy included in the
Constitution of 1921 gained effect. This Kurdish Autonomy Act, which could not be put in practise, contains the following
articles in the top secret section among the papers in the archive of British Foreign Affairs:

1- In order to ensure the advancinbg of Turkish nation in accordance with the requirements of civilization, Grand
National Assembly of Turkey undertakes to establish autonomous government for Kurdish people in line with their own
national traditions.

2- In regions that are highly populated by Kurds, a general Governor together with a Deputy General Gorvernor
(who may be either Turkish or Kurdish) as may be decided by the assembly, may be elected by the leaders of this nation
(Kurdish).
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3- Grand National Assembly shall also elect an experienced administrator who is accepted by the Kurdish side of
the Grand National Assembly and has an honorable past as the general Governor.

4- The general Governor shall be assigned for 3 years.

5- This administrator will be elected directly by the Kurdish Assembly. Aside from that, the assignment of the
deputy general governor and the inspector must be submitted for the approval of the Ankara government.

6-Kurdish Assembly shall be elected as based on general voting in the eastern provinces and each Assembly
shall be elected for 3 years.

7-The Kurdish Assembly shall have the right to supervise the income and expense budgets of the eastern
provinces and to carry out investigations about the unjust treatments that the civil and administrative officers of lower
rank.

8- (91 article) until the borders are determined by a mixed commission, the Kurdistan administrative zone shall
include the provinces of Van, Bitlis, Diyarbakir, Dersim Flag and some of the other districts.

9- (10t article) a jurisdiction organization that is in compliance with the existinbg conditions will be established in
some regions for Kurdistan government.

10- (12" article) a gendarmerie corp will be formed in order to establish the order in the eastern provinces.

11- (151 article) Turkish language will be used only in the administrative relations in Kurdish assembly and in the
governmental administration. Aside from that, Kurdish language may be taught at schools and the administration may
also encourage the use of this language in a way that it shall not be the basis of any demand for making the Kurdish
language one of the official languages of the government. (British Foreign Affairs Archive, Top Secret Section, Second
Rank B, Volume 3, Turkish Resurrection 1921-1923, Editor Robin Bidwen, Pages 62-64)

Such approaches are seen until the process of the Constitution of 1924. In the decision by the assembly on
October 30, 1922 that decreed for the abolishment of the Sultanate, the essence of the constitution that defines the
political unity is protected by remaining loyal to the definitions of “the People of Turkey” and “The State of Turkey”.

Lausanne Process:

The Treaty of Lausanne dated July 23, 1923 is the detachment from the spirit of the Constitution of 1921
in terms of essence. The system in the Constitution of 1921 that grants Kurdish people the opportunity to be
represented with their political identity within the Grand National Assembly and have their own local government in
province and district councils within the scope of autonomy in terms of social and political plurality was neglected in the
Lausanne Treaty.

Since the Constitution of 1921 did not nullify the constitution of 1876 (Kanun-i Esasi — The Ottoman Basic Law),
with this constitution, Kanun-i Esasi also remains effective. Prof. Biilent TANOR defines this period as “the Double-
Constitutional Period” throughout which the Constitution of 1921 and Kanun-i Esasi are both effective together. Here, it is
observed that the governmental approach of the Ottoman Empire in Kanun-i Esasi, that does not grant positive rights for
languages and cultural liberties but within the scope of which, the Ottoman Empire does not interfere with this area as a
conventional negative right and leaving it to its natural course, was also adopted by the new state (the State of Turkey).
And this is reflected in the Lausanne Treaty in the same way. Lausanne Treaty also went beyond that and envisaged
positive rights and guarantees for the non-muslim minorities in the section titled “The Protection of Minorities”.

Having attended the negotiations for Lausanne, ismet INONU stated: “the government of the Grand National
Assembly of Turkey is the assembly of both the Kurdish and Turkish people. Because, the real legitimate representatives
of the Kurds participate on equal level to the government and administration of our country”. Prime Minister Rauf
ORBAY, who also participated in the same negotiations also said: “The destiny of the Kurdis and the People of Turkey is
common. They have everything in common. Their goals and religions are the same. They cannot be defined as a
minority. Today, defining the Kurds as a minority is also defining the Turks as a minority.” Thus, he confirmed the
concord of the two peoples in the international arena. Likewise, a similar evaluation is also made by M. Kemal. In his
press statement, he expressed that the demands regarding the Kurds shall be met with the regulations projected for the
Constitution (Teskilat-1 Esasiye Kanunu) and he remains loyal to the concord made with the Kurds during the foundation
of the Republic.

According to the Lausanne Treaty, (article 39) the official language is Turkish, and however, the conventional
negative rights of the languages other than Turkish are insured and beyond that, the positive rights of these languages
are considered and it is undertaken that these will be improved in the future. Another regulation that brings positive rights
alongside the language is the liability (article 38) of the government for protecting and improving the human rights.
Again, in article 37, it is guaranteed that no other legal regulation in Turkey shall be held superior to the provisions of
Lausanne. Nevertheless, it will soon turn out that the State of Turkey, after Lausanne, will violate the provisions of
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Lausanne Treaty as regards the Kurds, with new constitutions, laws, legal decisions, regulations etc as well as many
other official transactions.

When the Kurdish reality is concerned, although it has deficiencies, Kanun-i Esasi of 1876 and its advanced
version, the Constition of 1921 that brings a solution to the Kurdish problem within its own system, a multi-cultural
citizenship and autonomous local governments were envisaged and therefore it is translated as the representation of the
Kurds in the general political structure with their own ethnic identities within the Grand National Assembly of Turkey. The
content of the Lausanne Treaty, which projects positive rights for Kurds in terms of language and other matters in
addition to their shared status equal to Turks and which contains the promise that these rights will be improved was
degenerated as of the year 1924, with the influence of the dominant peoples nationalism, which is strayed into being a
denial of Kurdish reality.

Although an authority and central government in the solid sense had not existed by the year 1924, no segment of
the society considered demanding any detachment. No rebellions or revolts were seen. However, after 1924, the content
of the republic started changing rapidly. With the homogenous nation state ideology, which even denies cultural
pluralism and with the practises of comparison, the ideology was alienated from its own essence and also began
declaring Kurds as enemies. Therefore, tens of revolts that broke out in the period between 1925 and 1938 were
inevitable.

b) The Republic, Nationalism and Legal Regulations
The Constitution of 1924, Its Practise and the Kurds:

After the declaration of the Republic and its institutionalization to a certain level, the search for a new constitution
became evident. As a result of such pursuits, a new constitution was compiled and was accepted in the parliament on
April 20, 1924, with the Law No 491. This is the qualitative and sharp amendment the republic which had been created
and shaped until that date. While the convenient democratic basis of the Constitution of 1921 was supposed to be taken
further, the foundations of the republic were being driven away and leave aside the denial of the equal partnership status
of Kurds, even the limited human rights provided in Lausanne Treaty was abandoned and a denials, assimilations and
chauvinist-nationalist approach was therefore adopted.

In the justification of the Constitution that was submitted to the parliament, it is noted as follows: “ours is a nation
state. The state shall not recognize any other nation than the Turks. Since there are people of other races with
legal coequality within the state, it is not convenient to recognize the race difference of these peoples as
different nations”. And this feature was made a constitutional provision in a striking manner.

With the Constitution of 1924, both the Kanun-i Esasi of 1876 and the Constitution of 1921 were prevailed.
Therefore, the autonomy of the province and district councils was being annulled and a full and absolute centralization
that neglects the autonomous decentralized governmental principle wholly was being adopted. This state structure
envisaged by the Constitution of 1924 created a state that is alienated to both the social relaity, that is, the pluralist
structure of the society and the political reality. In this period, the government led by ismet INONU, the President of the
Republican People’s Party (CHF), which held the majority in the parliament structured CHF according to a fascist model
based on the examples in Italy and Germany. Therefore, “The development line of the People’s Party, which is the party
of the founders of the Republic was being recreated constitutionally as a unitary state based on councils and eventually
according to a nationalist and centralized approach based on the “unity of language, feelings and ideas” that defends
Turkish nationalism.” (Baskin ORAN- Turkish Foreign Policy, Volume 1)

Since in the Constitution of 1924, citizenship was regulated as Turkish citizenship within the dialectics of state
and citizens, the state is also deemed as the Turkish State. For this reason, many articles in the constitution contains
conceptualizations such as “every Turk” or “the Turks”, which are openly ethnic and singularist in terms of ideology.
Moreover, the approach was also went so far as to reach racism with the following expression by the Ministry of Justice
of the time Mahmut Esat BOZKURT: “The Turks are the only masters of this country. Those who are not from
pure Turkish origins have only one right in this country, which is being servants and slaves.”

To formulate the policy of consulting to the power of the state in order to secure the superiority of a single
language and race, regulation of CHP initiated this policy through a virtual single party government until 1937 and
especially upon Kurdish people and also officially constitutionalized these policies and regulations with the constitutional
change of 1937. “A policy like this is the victimization of equity and freedom for the sake of uniformity. And uniformity has
never been a democratic ideal neither in thought and belief nor in behaviour.” (Leslie LIPSON- Democratic
Civilization) A striking point to note is that neither in the program and regulation of CHP, nor in the constitutional
system of 1924 as a whole, the word “democracy” is never used.
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With the ordinance and decree issued after the Constitution of 1924 and with the administrative acts and
transactions of the law enforcement, the primal judicial essence of the Republican state would be organized as a nation
state based on Turkish ethnicity, the state would be based on Turkish language, history and culture as a single ethnical
identity, and would not acknowledge other people’s identities and cultural rights. Everyone would be defined within the
Turkish ethnic identity and would be regarded as a Turk. While the state would rest on the basis of an ideological
identity, law would serve as a medium to realize and execute it.

With the Constitution of 1924, the judicial understanding of the republic that aimed at building a Turkish nation
and dissolving Kurdish people in this identity, included ignoring and denying the Kurd, the fact that Kurdish people were
Turks and the necessity to Turkify them; however, Kurdish people did not voluntarily accept the execution of these
policies. On the contrary, the execution would later be carried out and realized through ways of documented force
including assimilation, banishment, punishment and suspension.

Rebellion Period and Legal Arrangements:

Constitution of 1924 acknowledges the existence of different ethnic-religious groups in the state. However, in the
constitution, the way these groups define and express themselves is formalized in the form of being Turkish. In other
words, being assimilated, getting dissolved within the dominant identity-culture and identifying yourself with Turkish
identity becomes the criteria for being accepted as a citizen. An intense reaction among Kurdish people develops
against this constitutional arrangement and its practices that do not acknowledge collective, cultural and identity rights.
Riots break out one after another. Apart form long drawn riots such as $eyh Sait, Agri, Zilan, Dersim, tens of short
drawn local riots also break out. As a result of one riot following another, republican government issues new ordinances
and decrees. Practices that foresee the physical destruction of Kurdish people who are legally ignored are initiated.
Since 1925, views defending the nonexistence of Kurdish people and that Kurdish people are actually Turkish have been
developed. These views are followed by an intense assimilation process as well as oppression and cruelty. In this
context, many new practices are carried out. Some of these practices are as follows;

1- Act of Tevhid-i Tedrisat was issued in 1925. With this act, education and schooling are regulated within a
single system. It is prohibited to use any language other than Turkish. No history or culture other than Turkish history
and culture is accepted within the state.

2- Law No. 589 on the Maintenance of Order (Takrir-i Siikiin Kanunu) was issued on March 4, 1925. With this
act, reactions of Kurdish people that may develop against oppression, prohibitions and cruelty are described as
reactionary acts, rebellions and actions that corrupt the social order of the state. To judge these actions Independence
Courts are founded. At first, 8 Independence Courts are founded on September 18, 1920, later on the number is raised
to 23 until in seven years and on March 7, 1927 Courts are closed. These Courts are extraordinary at all points and their
power is limitless. They have the power to realize death sentences signed without the approval from the Assembly
through special proceedings. Independence Courts were actually founded to judge deserters, crimes of high treason,
espionage etc. during the time of Turkish War of Independence.

These courts were rearranged after 1924 and were used relentlessly against Kurdish people. Moreover, it is
known that these courts were also founded to discipline and silence the Alaouite, Armenians, Greeks, Muslims and
people criticizing the republic and the government. The decision of these courts, consisting of 4 members and a
prosecutor, were absolute and did not regard any objection or appeal. Members were chosen within the Assembly. Trials
were show trials and short. It almost resembled a theatrical performance. Even not knowing the Turkish language was a
cause for death sentence. Many people were sentenced unaware of the accusations due to not knowing Turkish.
Independence Courts generally did not allow engaging attorneys. It was suggested that the accused in Seyh Sait trial did
not accept to hire attorneys despite the advice of the Court.(?) Again in the Assassination Attempt in Izmir trial, when
deputy of Izmir Stkrii Bey noted he wanted to engage an attorney, presidential judge Ali Cetinkaya refused this demand
and said “Independence Courts will not be deceived by attorneys”.

3- Law No. 788 on Civil Service (Memuriyet Kanunu) was issued in 1926. With this act, civil service is
requlated. Ethnical identity becomes a reference after the 4t article of this act which requires being Turkish for civil
service. Consequently, this field was closed to Kurdish people.

4- Reform Plan for the East (Sark Islahat Plani) prepared on April 20, 1925 was accepted in the Council of
Ministers as a decree. This plan is a colonialism manifestation with its projections and practices. There is no difference,
not even a slightest one between the Bergal Plan (Bergal Plami) of the English and Algeria Plan (Cezayir Plani) of the
French and the Reform Plan for the East. The only difference is the additional language prohibition. According to this
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plan that foresees a systematically assimilation, a General Inspectorship (Umumi Miifettiglik) would be founded in
Turkey and the Kurd would be engaged to 5 General Inspectorships. The plan foresees these practices:

a- Kurdish employees will not take place in governmental institutions.

b- Kurdish people, if found inappropriate by the government should go into banishment to the West.

c- Turkish associations should be opened in the area.

d- According to the 14t article of the plan, speaking the Kurdish language is prohibited including at the market
places. At a time when a sheep was worth 25 pennies, a fine payment of 5 pennies was suggested for each Kurdish
word.

e- Turkish immigrants would be located in places where Kurdish people live.

f- Emphasis on suggestions such as Schools for Girls and Local Boarding Schools aiming at Turkifying Kurdish
children, determines the outline of the Kurdish policies of the government.

5- Organization of Civil Service (Umum-i Mufettiglik Teskilat)) was formed in 1927. Kurdish people were
governed with this administrative structure until 1927. Having the judicial, administrative and military authority, inspector
generals were also the chief executors of the policy framed by Reform Plan for the East.

6- In 1934, law no. 2510 on Forced Settlement (Mecbur-i iskan Kanunu) was issued. This act is the
continuation of Reform Plan for the East and supplementary in this sense. 2 article of the act foresees locating Kurdish
people in Mediterranean, Aegean and Thrace regions. Articles 11/a and 13/3 of the Act of Forced Settlement, foresee
locating Kurdish people in a way to assimilate them and dissolve the density of Kurdish population among Turkish
population and gathering to form a community, village or neighbourhood in these locations is prohibited. As the
legislative intension of the act, it was said, “Turkish Government could not approve people not giving their hearts on the
Turkish flag and exercising every right Turkish citizenship provides for them. For this reason, people like these should be
dissolved in Turkish culture and this act determines the ways to connect these people strongly to the country because
they are Turkish. In Turkish government, Turkish identity should be open and definite”. Intension of the act is striking for
showing the level of forced racism.

7- Act on the Administration of Tunceli (Tunceli idaresi Hakkindaki Kanun) was issued in 1935. With this
act, a lieutenant general is assigned to Dersim province as a governor. The governor has administrative, military and
judicial authority in the province. A special legal arrangement is made that is only valid in Dersim because according to
the government Dersim is the centre of Kurdish identity and is regarded as the source of trouble. A report prepared by
the General Staff in this period shows what is anticipated and expected from the act on Tunceli. According to this;

a- Moving chiefs, rulers, aghas and sayyids to the West Anatolia for good.

b- Moving the most wicked to plains far away from Dersim after the removal of chiefs, and distributing the
genuine Turks among the villages.

c-Authorizing supreme administrative officers like in the colonial administrations.

d-Establishment of Turkish language instead of Kurdish

e- You cannot win the people of Dersim by patting. Intervention of armed forces will be more effective in Dersim
and this forms the essence of the reform.

f- First of all, Dersim should be regarded as a colony. Kurdish identity must be dissolved within Turkish society
and then gradually must be included in Turkish law (Gendarmerie Headquarters Report: 2000)

8- In 1934, Kurdish names, family names and names of residential areas are banned and replaced with Turkish
ones with the Law on Family Names, Law on Civil Registry and Law on Special Provincial Administration.
(Soyadi Kanunu, Niifus idaresi kanunu ve il Ozel idaresi Kanunu)

Reports by Civil Service Inspector Hamdi Bey in 1926, Chief of General Staff Feyzi Cakmak in 1930, Minister of
the Interior Siikrii Kaya in 1931, Inspector General ibrahim Tali Ongéren in 1932, Prime Minister ismet inénii and
Gendarmerie Headquarters in 1935, Celal Bayar and Inspector General Abidin Ozmen in 1936 and Inspector General
Avni Dogan in 1943 which consist of necessary measures to be taken for the Kurd, complement each other. The
common point in each of them is the execution of relentless assimilation policies. Each one of them is striking in terms of
the reflection of the republic on Kurdish people. Noting every report in detail is irrelevant to the issue. However, we
intend to describe the content, mentality and outcomes of these by presenting a brief summary.

“‘Dersim people deny their Turkish identity suffering from a Kurdish delusion . Kurdish people should be taught
that they are Turkish...they should be integrated into Turkishness and absorbed into Turkish identity. Kurdish language
should be banned in both daily life and bureaucracy. Local Kurds should be assimilated and Turkified..Marriage between
Turkish officials and Kurds should be encouraged so as to stop Kurdish population growth.” This repressive mindset
ongoing since 1924 had devastating effect on the Kurdish people in identity and cultural aspects. Population structure
was altered substantially. Some towns were either turned into villages or wiped off the map via exiles and immigration.
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Besides family names, town and village names were forcibly changed. A cultural genocide was designed to annihilate
Kurdish culture and identity. The politicise conducted resulted in continuous uprisings between 1924-38. The rebels were
not towards the republic but implementations which targeted to empty its form. However, each uprising played a
significant role in the republic getting tough and anti-democratic practices harden. This dialectic has not changed at all till
today.

The Case of 49

A revolt occurred against the regime of Kassim in Iraq in 1958 which was quelled by the support of Kurds. Two
Turkmen people died during the ........ Racist..... used this as a weapon to support Anti-Kurdish ideas. ASIM
EREN...ccoeveiiiiienn, It was highly ... by the media ... hit the headlines. Aksam... “102 Kurdish university students
claimed to be recognised as Kurds”. The headline follows as these students protested CHP parliamentarian, and they
also protested ... telegraphed. This act caused alarm bells to ring in Ankara. As a ...They ban
the publications defined as “Kurdish propaganda”. National Intelligence Organization (MIT) is asked to prepare a report
on this case. MIT’s report suggest the suspension of 1000 or 2500 Kurdish people. Bayar claims to hang 1000 of them
as to warn the other rebellious. This suggestion is approached suspiciously by the Foreign Minister as it might create an
international tension. This resulted in an agreement for execution 50 people off the list.

Arrests begin in December 17, 1959. However, the operations are not led by a list, MIT randomly take people into
custody and arrest them. Kurdish Party’s legislation drafts written in Arabic and Barzani’s photo are captured during the
operation. Arrest warrant is issued by Ankara prosecutor office, but the apprehended are put into custody in Istanbul
Officer's Club. Court proceedings start in January 1961, after a custody of 14 months. 49 people ........ are acquitted after
a while.

Constitution of 1961

Each military coup and emergency brought much more custody, arrestment's and pressure. Constitution of 1961
did not promise any changes either. Kurds are targeted after the coup, and 485 notable figures among the Kurds are
taken into custody, and put into concentration camps in Sivas. National Unity Committee, formed by the military junta,
publishes a note which states “Turkey’s integrity is going to be adopted to the ones who have objections to this unity”.
This stands as the first practice of military junta and manifests itself with the idea of Turkey as the land of Turks.

Despite the discourses of freedom and democracy, it becomes apparent that 1961 Constitution does not have a
promising side for the Kurds. Because it defines everyone as Turk under the upper identity of Turkishness and ignores
all the other identities and ethnics. 1961 Constitution sets the relations between the state and the Kurds via the manners
of coup. It does not consent to any intercourse other than imposition. Most striking of these attempts is the report
prepared by Colonel Hasim Tosun found in Bilent Ecevit's archives. This document exposes ways to dispatch Kurds.
They project to remove them from their land, compelling them to migrate, disconnect with Kurds in Iraq and Iran, Turkify
the civil service officers, lead propaganda via radio and theatre, develop anti-Kurdish ideas in academes and
universities.

Belma Akgura who publishes the report in her book states “This report does not only ignore the Kurdish problem,
but also the Kurds themselves. It demands assimilation which will deterritorialize Kurds, and ignore their language and
identity. Prepared by a colonel, this report is discussed in detail in the Cabinet Officers Session in 18 April 1961 and
turned into a government policy. This policy then becomes the core of the practices against Kurds which will define them
as enemies of the state.

1971 Coup by Memorandum

Justice Party (AP), the representative of oligarchy, was in power in that period. It's typical discourse that the
constitution is over-sized corresponds to the statement® Social progress exceeds the economical ones” made by the
army. Thus, 1971 military memoire creates a restrictive effect on the 1961 Constitution which was so after all. At this
period, Kurds’ share was still custody tortures. Separatism, reaction and destructiveness are infused again as communal
reflexes. Demands made by Kurdish community is seen as an attempt against the states' integrity. Penal sanctions are
aggravated. With a change in the constitution, bylaw 11 is re-legislated by a statement that “people’s rights and liberty
can be restricted”. This will mean a constrain on freedom step by step. The core of constitution is formed by the integrity
of state and nation. But this integrity only comprises the idea of Turkishness and Turks. Any attempts against this idea
are seen as separatism and subjected to penal sanctions. Fascism is in a way institutionalized with the changes made
after the military memoire and State Security Courts (DGM) are founded. These courts penalize any demands made by
the Kurds seeing them as threats to the constitution and national unity. Another change made with the memoire is to set
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up a constitutional substructure for emergency states (OHAL) and martial law. This regularizes the emergency states
directed to Kurds, the Leftists, Alevis and religious section of society.

12 September Coup and Kurds

Military coup of 12 September 1980 is the sum of all fascist practices which aim to eliminate all human rights an
demands. Most of the population has experienced the damaging effects of the coup. The coup stands like a poison
scattered in the rose garden; all human values are violated, liberties are eliminated. The constitution made in this chaotic
environment aimed to maintain this situation stable by turning it into a social norm. Before analyzing the content of 1982
constitution, we should understand the process of preparation and legalization. It restrains public participation almost in
every step of the process.

The draft of the constitution prepared by Advisory council, is stated to be shaped by the National security council.
However, in civilized nations, the constitution is prepared by a constituent assembly, evaluated by all layers of the
nation, and submitted to public voting on a referendum. It's the the essence of the constitution which gives it a national
identity comprising the whole society and their rights. Democratic constitutions should be the body of rules of all the
ethnic, religious and social groups which will provide a peaceful living under the same roof. (Prof. Fazil Hisnii ERDEM-
1982 Anayasasinin Seriiveni, TOHAV Dergisi-Giiz 2004)

However, the constitution after the 12 September is a text issued by a dictator and forcibly made approved by the
public. As Prof Sami Selguk states, approved by a decree menaced and conspired. The people are threatened by death,
are forcibly agreed to “Malaria”. The people’s role is degraded to approval without any other choice. Social and political
growth are blocked which will protect the current ideology.

Actually, the 1982 Constitution, which has a legitimacy level close to zero, should be read backwards item by
item. If we are to review its current state within this framework;

In the beginning part of the Constitution, starts with the introduction; “This Constitution that determines the eternal
presence of the Turkish Motherland and Nation and the indivisible integrity of the Turkish State, the direction of the
concept of nationalism as outlined by Ataturk, the founder of the Republic of Turkey, its immortal leader and unrivalled
hero; and in line with the reforms and principles introduced by him....”, “The determination to safeguard the everlasting
existence, prosperity and material and spiritual well- being of the Republic of Turkey, and to ensure that it attains the
standards of contemporary civilization ...”, “The determination that no protection shall be afforded to thoughts or opinions
contrary to Turkish national interests, the principle of the existence of Turkey as an indivisible entity with its state and
territory, Turkish historical and moral values, or the nationalism, principles, reforms and modernism of Ataturk ...”. The
whole constitution is set within the framework of these principles.

The beginning part and other provisions of the Constitution define everyone living in the country with a unity
based on a quite narrowed ethnicity. Unitary state, unitary nation, unitary language, unitary culture, unitary history
are the substantial outcomes of this definition. This concept of a monist nation, language, identity, land, society, family
and citizen that constitutes the core of 1982 Constitution ignores all kinds of pluralism and diversity. It takes them into
the scope of prohibition. The legal regulations of this constitutional framework are exemplary. For instance;

1. With this law no 2932 and dated 1983, Kurdish identity, culture, especially the language are forbidden. Speaking,
writing, making music, publishing newspapers, conducting literature and art activities in Turkish are included within the
scope of this prohibition.

2. Then the Political Parties Law no 2820 and dated 1983 was established. With this law, political party activities
were included in the scope of the beginning part. All kinds of activities that are contradictory to the indivisible integrity of
the country with its land and nation, its language, unity, were prohibited based on violation of unity. The political parties
are also prohibited from using any languages other than Turkish in their activities. Thus, political parties named HEP,
DEP, OZDEP, HADEP, DEHAP, DTP were closed.

3. Law on Associations and Trade Unions are designed in accordance with the limitations included in Political
Parties Law in legislations that control organization.

4. Law no 298 prohibits electioneering in Kurdish.

5. With the amendment made in 1987 on Parliamentary Election Law, 10% country election threshold was brought.
By this way, the Kurdish’ were tried to be abandoned from the parliament.

6. According to the Law, Press Law, Radio and Television Broadcast on Acceptance of Turkish Alphabet, there are
certain prohibitions with regards to names and publishing in Kurdish, publications of newspapers and magazines and
radio and TV Broadcast in Turkish.

7. With Law on Meetings and Demonstrations, meeting and demonstration rights were limited and expressing the
Kurdish identity and cultural rights were included in the scope of the prohibition.
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8. With Law of Police Powers (PVSK), the police was authorized with unlimited rights including shooting those that
violate the STOP warning besides investigation, arrest and custody.

9. Laws such as CMK; etc. were reorganized so as to limit the right to due process.

10. In 1987, amendments were made to the Village Law. With this law, paramilitary sources under the “village guard”
system were brought against the Kurdish population.

11. In 1987, Governorship of the State of Emergency of Region Law was introduced. The region was handed over to the
OHAL regime from martial law. It was subjected to a different control in terms of administration, juridical, military, etc.

12. With the anti Terror Law dated 1991 and number 3713, the Kurdish people’s all demands of social, political, cultural,
etc. rights, organization efforts, desire to declare thoughts were included within the scope of separatism and terrorist
activity. They were subjected to severe sanctions. Up to now, thousands of people have been condemned to thousands
of years of imprisonment. And they still continue to be imprisoned.

With its current provisions, the junta’s constitution not only ignores the Kurds, but also includes how to destroy
them. When a certain reaction and resistance grew among Kurdish people against these implementations that are a sort
of genocide setup, the government considered its law an impediment and began to search for new ways and adopted
the ideology jurist of German fascism, Carl Schmitt’s opinions. Carl Schmitt states that “legitimacy is a form of
appearance of legality and legitimacy is limited to normal periods only” and in extraordinary periods, ‘law and
organization diverge from each other and “organization” becomes decisive while “law” melts into background.
In such periods, positive law norms can be violated as required by the right of the state to protect itself.”

In Carl Schmitt's perception of law and state, the thing that actually matters is to provide the political association
of the state. This association is provided through positive law in normal periods and through “breaking free of the
chains of law” and trying every way for the sake of the state.

Statist tradition was crowned with Republic and formal ideology. Now, there isn’tonlya  “state and a
traditional “Turkish state” which is superior and incontestable as an institution; but, a “Republic of Turkey” that is
committed to imposing a certain society design and life style on the community in a political way. Due to this reason,
today, the Republic of turkey is not contented with doing “what is necessary” to pursue itself, moreover, it attempts to
regulate the society and impose on people about how they should believe, think and live.

During history, the republic administration that was based on protecting the tutelary system put up this approach
in 1990s and adopted the views of the Nazi fascism on law and state. A period that was extraordinary with all its aspects
was initialized. This phenomenon state gained even more tangibility with organizations such as JITEM,
counterinsurgency, Ergenekon heaping up inside it and it evolved into a dark period.

We would like to conclude this part with an example that shows the law’s perception of the Kurdish people during
the history of the republic. The Constitutional Court's provision on closing Parties number 1991/8 and 1992/ 20 is based
on violation of the state’s indivisible integrity of the state with its country and unity.

This decision of the Constitutional Court is a summary of the republic’s nationalist, chauvinist official view that is
based on Turkish ethnicity. It is a manifest of hostility against all kinds of demand of freedom, democratization, diverse
identity, culture and belief.

Consequently; the distance covered by the republic in 87 years through its coup, law and implementations
based on unitary nation, state, language, culture and history perception is obvious. This mentality and its abstract legal
regulations created crisis and conflict. It produced tears, pain and drama. Almost all regions of the society was put
through pain due to paranoia of internal and external enemies. Every pressure and prohibition caused new resistance,
and they caused the pressure to institutionalize.

Republican integration model gained a bureaucratic dominance by losing its democratic participatory
characteristic against the opposing part. The republic state that held on to Turkishness like it was inevitable accepted the
artificial Turkish identity in an official citizen identity actually. In that case, the integrationist model became difficult to
implement and the perception that individual rights and independencies shall be narrowed is strengthened with the
phobia of enemy of the state. Those who do not match with this official identity can see that they are forced into the
“internal enemy” role depending on the requirements of the period.

Within this framework, it is our unchanging destiny to be on trial for 87 years, live under the shade of scaffold and
live in prisons. Our ancestors were executed with show trials. This did not solve the problem. Their children grew with
this hatred and grudge. They were murdered by unknown assailants. They were lost under custody. This only made
anger grow even more. Now again, they want to save the country with arresting and show courts that look like battues.
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¢) Unlawfulness Experienced in Court File

Since it affects our court file with regards to its results, though not directly, we would like to review some of the
international regulation and legal texts signed by Turkey here. In the same way, we tried to express the Constitutional
and legal regulations brought by Turkish Republic since 1921 with regards to their core. We saw that the conflict
between national norms and international regulations also constitute a source for internal problems. When we handle the
file in light of these generalizations, we come across with the same problem.

1- In modern order, the role provided for jurisdiction is providing social peace. Since individuals are not
provided with the right of justice, it has to generate organs and rules that will bring solution to conflicts and controversies
in society. These organs are judicial organs that are established independent of executive and legislative organs. These
organs are based on two main elements.

Objective structuring of structural decision processes: This means, in stages such as appealing to
jurisdiction, cases being held at courts and implementation of the law, the conditions that allow this process to be
implemented in accordance with the principle of equality shall be provided.

Subjective and objective neutrality of jurisdiction: Subjective neutrality expresses inherent neutrality of
judicial authorities; and objective neutrality is the society's belief and trust in the neutrality of jurisdiction, especially
judicial authorities. In brief, providing a sense of justice in a society and enabling peace depends on the citizens' belief in
independancy and neutrality of judicial decisions.

2- When compared with democratic countries based on universal values, it is obvious that jurisdiction in Turkey
falls quite behind. Justice in Turkey is an important source of problem that leads to significant discussions. There is no
doubt that besides technical, physical and financial impossibilities, jurisdiction being open to affect and intervention also
play an important role in this. The visualise value of justice is the “State”. And it is realized as a purpose. The state is
sacred. It has a different decree than the society and individuals thus its security comes above all things.

When the courts make resolutions in Turkey;
The concerns of the armed forces is taken into consideration,
The preservation of the state ideology is cared for,
The ones that are antagonists to the official ideology are easily punished while the ones who support the
ideology are isolated from being punished.

It is also observed that the criteria for the judges and prosecutors to proceed in their professions are also similar
and the efforts of the Supreme Courts for preserving the status quo are preferred instead of the rule of law, universal law
and the rule of justice, and in consideration of these, we see that there is not much to hope for.

3-The existing lawsuit was filed as a product of this ideology. The indictment was arranged accordingly. In the
indictment, the political and cultural activities of DTP and BDP, their operations for the elections and organization were
considered as crime. DTP LOCAL GOVERNMENTS OFFICE was presented as a FOCUS in which illegal activities were
organized. The Vice Presidents, Party Council Members of DTP, who visit the Local Governments Office and work here
like everyone else have been presented as illegal organization members. EVIDENCE was tried to be established on the
activities of DTP and BDP and the people who work in the areas where Kurds are organized are TARGETED and this
operation was thus contemplated and applied.

People who are tried in this file have some common points, all of the people in the file are KURDS and they
criticize the practises of the government and the state. They do not accept the Official Ideology and its impositions. The
file that is tried at court has been deliberately made MUCH SOPHISTICATED (385 folders). Telephone records /e-mail
texts/ audio surveillance / ordinary information and conversations in computers and hard disks have been placed in the
file without being sorted out and without making a connection with the accusations. Legal activities were made illegal
and information and documents that are related to all have been included in the file. Some of the telephone
conversations were used for 3-5 times in various parts of the file. With the title of “Analysis”, subjective evaluations were
made for 10-15 lines about a short conversation. Many telephone tapping, e-mail monitoring decisions are against the
law and procedure. DTP Local Governments Office, although it is a party office for working, was wiretapped in violation
of legal procedures and was introduced as a “cell house”. The decision for wiretapping here is against the procedures.
Likewise, X WITNESSES and SECRET WITNESSES were assigned in violation of the law. Their prevarications and
misleading information were tried to be made the basis of EVIDENCE.

4- The “Arrest Regime” is a precaution in the law whereas in this file, it was used as “a political material” and for
punishment. The political representatives of the people were arrested without any questions asked and for a long time,
no indictment was arranged. While the arrest regime should be only a precaution, in Turkey, it is used as a means
of punishment in Turkey. 1.700 politicians and NGO members were arrested and most of them were not even heard
for 18 months. Liberties may only be limited in accordance with the provisions and essence of the Constitution. In the 2n
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paragraph of the Article 13 of the Constitution, the following was provided “The general and special restrictions on
liberties cannot contradict with the democratic social order.”. While in many countries Europe, one third of the
people kept in prisons are arrested and two thirds of these people are convicted; the proportions in Turkey in the past 7
years is as 56% arrested and 44% convicted. The capacity of the prisons is 74 thousand and as of September 2010,
there are more than 120 thousand arrested and convicted people in prisons. These intensive acts of arrest are not
coincidental but are a reflection of the suppression policies conducted by the government towards the Kurds and
antagonists.

5- As of April 14, 2009 a witch hunt was started against Kurdish people. After the General elections in 2007, AKP
has got 47% of the votes and the Prime Minister, with reference to the local elections of 2009, said that he wants
Diyarbakir, Tunceli and Izmir; however, the election results were on the contrary. Upon this, AKP started with the
process of discharge and the people who worked for local elections and the people who talk to and are acquainted with
these people and the people who are actively involved in local governments, political, social, cultural, union and human
rights areas have been detected and investigated.

6- The acceptance of the differences is the essence of a real equality. Instead of approval, the differences in
Turkey were subject to arrest and oppression. Different ethnic identities and beliefs cannot express themselves freely.
The political authority in Turkey is making efforts for suppressing the antagonists with a fascist Jacobean approach and
for making these people who do not accept and think differently accept their will with the slogan “those who do not take
our side will be out of sight’(R.Tayyib Erdogan /August 2010), wiretapping these people illegally, arresting them with
no solid reason, and punishing them without judging by keeping the trials awaiting. A survey conducted by TESEV in
2009 has revealed that the judges and prosecutors cannot remain objective when the security of the state is concemed
in the trial files and make resolutions for protecting the state.

7- The lawyers say: “considering the legal rules of a country as the best legal rules is wrong and if it was the right
thing to do, every legal system on earth would adopt that rule and no other pursuits would be necessary”. However, in
our country, especially in recent years, the existing laws are attempted to be executed with their “narrow and
ideological aspects”. The international conventions, which have become internal law provisions with the article 90 of
the Constitution are not being executed and the regulations in favour of the suspects are being ignored. The evidence in
their favour are not collected in the files and the conversations about everyday activities are being distorted with an
attempt to be introduced as CRIME. All of the evidence are being made complicated by the police and distorted and
were therefore prepared with misinterpretation and deficiencies. Even if the existing rules of law are executed fully, it can
be understood that this file is far from being legal and is ideological and attempted to be based on ant-Kurdish
understanding.

8- In spite of an interval of 18 (eighteen) months, it is understood that the judges and prosecutors have not even
read the file, when the cliché and imprecise answers and the evaluations of attorneys are considered. Despite all
objections throughout the past 18 months, the fact that not a single evacuation has taken place yet, is a proof of this.
Despite the fact that all evidence are collected, there is no suspicion for spoliation, the suspects have fixed addresses,
jobs and occupations, that they are popular people in public view, the fact that nobody has yet been evacuated is a solid
sign that the jurisdiction has been politicized. The fate of more than a hundred people has been abandoned to the
initiative of the police, secret service and prosecution team. From the beginning of the operation, almost all judges have
signed under the wiretapping, monitoring, catching and search decisions and an impression that the operation is serious
and comprehensive has been given and similarly, an uproar was started in the operations and the court house was
compassed by the police and an atmosphere where the judges cannot make any other resolution was created. The
judges and prosecutors have not viewed the file and the evidence and were influenced by the information notes
prepared by the police and with a muscle show during which loads of papers were discharged in front of the court house,
the willpower of the jurisdiction was taken hostage. The murderers of law, who load anything they found and put into
gunny bags in front of the court house as “evidence” have unfortunately succeeded. The jurisdiction once again failed in
the test it took in the name of social peace, law and justice. Even in the Roman Period, the gladiators were given swords
for defending themselves when they are driven before lions and we were arrested before even seeing the content of the
file, learning about the accusation and using our “right for defense”, which is indispensible for law. Formally, the
existence and attendance of our attorneys had no value, since they also testified the injustice by merely having to
accompany us without having seen any information or documents in the file.

9- Even the State Security Courts (DGMSs) that consist of military prosecutors and judges have not ruled for any
arrests for so long a period. Even the people who are suspected to have participated in the solid armed protests are
being discharged after a period, the existence of this long-term arrest without any single proved armed protest, praise,
defense and use of violence in the file makes the level of politicized jurisdiction and its being under the influence of AKP
government more clear.

10- The order of law is the order that is formed by the legal rules established compulsorily by the society in order
to provide the peace, human rights and liberties needed by the social life and to set the limits for these. Considering
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the applications in our file, (wiretapping-searches-the methods of arresting- the arrests — evaluation of evident etc.), it is
understood that it is impossible to mention about the legal order and peace/human rights and liberties and on the
contrary, the law is beaten down. In this file, many people were taken under custody coincidentally when they were
guests in a house or arbitrarily and afterwards were arrested and although some of them were taken under custody due
to name resemblance, all objections were denied and nobody was freed and therefore a SCANDAL OF LAW was
experienced.

11- The order of the state is a concept different from the order of law. The order of the state expresses a
hierarchical range of the public institutions within the state in terms of authority. This file was prepared boot by the
lawyers but by the POLICE, which is under the control and order of the state and the lawyers were involved later on. The
police officers in TEM branch bound to Diyarbakir Police Department have prepared this file with thousands of material
mistakes and these material mistakes were proved wrong before the prosecutors and judges with documents and yet
they were not taken into consideration and nobody was released.

12- Another goal of law is to provide legal security. A state governed by the rule of law should provide the
security.

The establishment of the legal security is based on 3 rules:
The rules of law should be clear and absolute,
They were not influential on the past,
The jurisdiction should not make arbitrary resolutions.

The evidence put forth within the file against us are not clear and absolute. The allegations and claims that
were subject to jurisdiction previously were included in the file as if they are new and in connection with the file. Thus, a
negative reading by the judges was targeted. Even when the file is read loosely, it can be understood that very ordinary
and daily conversations are reflected as an illegal organizational activity very tragicomically. During the course of the
investigation the attorneys and the arrested people could never get access to the file by any means whereas, despite the
fact that confidentiality is imposed on the file, the imagery and sound records were distributed all across Turkey among
the national press and media, appearing on the news bulletins. No serious sanction was imposed on the people who
committed that crime. This means that the decision of confidentiality is only valid for us and our attorneys. Is it possible
to mention about Legal Security in Turkey, when this practise is considered?

13-According to the article 2 of the Constitution, the Republic of Turkey is a state governed by the rule of law. The
Constitutional Court, in one of its previous convictions, defined the state governed by the rule of law as: “A state which
has respect towards human rights and establishes a fair legal order that protects these rights and regards itself liable for
sustaining such order, and all activities and transactions of which is subject to legal control. A State Governed by Law
is a state order that is based on a constitutional order, respectful towards basic rights and liberties (Human Rights),
where before the law, everyone is regarded as equal, where the jurisdiction is independent, where the jurisdiction is
respected both by the rulers and the ruled people of the state, where a modern sanction is applied and where the laws
are not applied in an un progressive course.” Considering the thousands of intentional mistakes, contradictions and
illegal applications in our file, there is no possibility to mention here about a state governed by law.

14- A state governed by law is one that provides equality before the law. The aim of equality is liberty and equality
of guarantees. In any failure in the provision of the principle of equality before the law and the equality in human rights,
there can be no state governed by law. The arrested and judged people in the existing file have been made a kind of
political hostages.

15- People are deeply connected to their own cultures. It is their natural rights to sustain these ties. It is
illegitimate to attempt to cut off these ties. Unless the legal demands and objections of people are met, and unless they
receive legal guarantee, political and social distress becomes inevitable. The suspects in the file are arrested because
they demand the acceptation of their cultural and ethnic differences. The approval of these differences is the essence of
real equality. The arrest of the people who make such demand reveals that even at the legal level, there is no equality.

16- The legislations and applications that are currently effective in Turkey reveals that Kurds are not considered
as equal citizens. It is clear that in Turkey, justice can be achieved with the establishment of a democratic order
based on partnership and equality among the societies. Unless the adoption and defense of the Kurds of their own
identity is no more considered as a “treason”, this problem will not be solved. As the suspects in the file, we insist that
there are “differences”. The societies containing various ethnic and cultural groups could manage to solve their
problems only with the ethnic cultural pluralism.

We have put forth this pluralist solution model and this model is now being considered as illegal and it is claimed
that it is an illegal organizational activity and therefore our activities are being criminalized.

17-The laws still take their essence from the ideology that rejects differences and is eliminative and authorizing.
Every activity is illegal according to the laws that deny the rights of the Kurds and the judges that take these laws in the
narrow sense. However, the fact that an activity or demand is illegal according to some judges does not make it illegal.
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Being legal alone is not sufficient, before that, a moral righteousness and legitimacy is required. Our being tried may be
possible according to the laws; however, it is not legitimate according to the universal rules and poetic justice and moral
rules. The monist ideology should be changed and the illegitimate laws should be adapted to pluralism and different
identities.

d) Conclusion

The dominant ideology that is rooted in Hobbes as “at first, there was the state” constitutes the approach that
gave the prosecution counsel and the indictment their basic essence. This approach has made a choice between the
exalted benefits of the sate and its security and the rules of law and the ideal of justice and the latter were condemned
for the high benefit of the “state”. According to the concept of the state governed by the rule of law, if there is now law,
then there is no state. The only thing that exists in an environment where the law is lacking is an organized violence.
Law state is the one that is liable for treating the individuals equally under whatever condition whether the individual be a
“human” (human rights), or whether the individual be a “person” (civil rights/law), or whether the individual be a “citizen”
(political rights).

The indictment prepared by the prosecution counsel has an approach that ignores and breaches even the internal
legal provisions of Turkey, leave aside the universal rules and principles of law. From the first sentence to the last, what
is reflected in the whole indictment is the delirium of this approach. The indictment started to be prepared in February
2007 and was submitted to the court as a result of an investigation that lasted for 3 years and 4 months. The prosecution
counsel expresses in the light of which evidence the investigation is conducted and how these persons have been made
suspects, in the introductory part of the indictment. Accordingly;

1- The prosecution counsel initiated this investigation upon the demand by TEM Branch and the basis of the
demand is a conviction that was formed as a result of the intelligence studies. However no answer is given as to what
this intelligence study is and what kind of information was collected with such study. No clear explanation is provided as
to what the solid and reasonable suspicion that necessitates an investigation is.

2- The prosecution counsel expresses that as a result of the intelligence studies, a “structure that conducts
activities on behalf of PKK-Kongra-Gel” in Diyarbakir and the people within this structure have started to be wiretapped
and within that process, the new people who are detected to be in contact with these people also started to be
wiretapped and therefore the number of suspects increased. First of all, we should note that this investigation was not
opened upon the existence of a structure that acts on behalf of PKK/Kongra-Gel. Because, this is a distortion by the
prosecution counsel. How the investigation started is included in the additional folders that include the decisions for
wiretapping.

3- Itis claimed that on 14.02.2007, a report was made to Diyarbakir Police Department that Cihan DENIZ “carries
out activities on behalf of PKK”. Upon this report TEM branch applied to the prosecutor’s office and the prosecutor’s
office applied to the court and the decision for wiretapping was taken within a day. After the end of three months of
wiretapping TEM branch applied to the prosecutor’s office once again in order to extend the wiretapping period. On the
decision for extension taken on 16.05.2007, the investigations about Cihan DENIZ was numbered for the first time as
2007/996 and after that, the investigation continued with a number and a file.

4- The investigation numbered 2007/996 was neither opened regarding a structure that acts for PKK/Kongra-Gel
nor regarding a group of suspects. The investigation was opened only on behalf of Cihan DENIZ as based on report
minutes. This continued for 10 months. At the end of 10 months, without an evaluation, without the mentioning of the
said activity, without the detection of with which people the activity is carried out, what kind of acts and operations were
detected, whether these activities are personal or within a structure, in early 2008, new decisions were taken for the
wiretapping of new suspects.

5- Starting in 2008, wiretapping decisions were taken for new suspects according to the demand from the police.
This was based on the searching of Cihan DENIZ, for whom a wiretapping decision was taken. We can see that the
number od suspects therefore increased. Wiretapping decisions were also taken for the people that called these people
who are wiretapped in the court process. The number of people who were wiretapped in this method reaches thousands.
The comment in the press as “40 thousand wiretapping was done” is worth attention.

6- The investigation no 2007/996, the wiretapping have been carried out merely with the initiative and demand by
TEM, with the accusation of acting on behalf of PKK. It is understood that this happened until the ending of indictment in
the same way as may be inferred from the investigation transactions and the demand reports of TEM. These claims and
evaluations were not included among the reasons why the investigation file was opened and among the subjects within
the indictment as a result of the wiretapping decisions. Not a single expression is available on the existence of KCK/TM,
or KCK/TK. PM is the abbreviation of our party DTP’s party council. The prosecution counsel has falsified the PM that is
spoken in the conversations and audio surveillances insistently as TM. All conversations and activities are the most
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natural activities of any political party for meetings, organization, elections and meetings. All parties work more for having
higher votes in elections, they assign people and carry our intensive activities. This being regarded as a crime in the
indictment is absurd.

7- The investigation file numbered 2007/996 was not conducted upon a solid suspicion of crime. While the
investiation was made, the acts and operations that the investigation is based on were not mentioned. Depending on
which criminal acts the suspect is wiretapped and how he became a suspect was never mentioned. An investigation that
is open ended, without a subject, without defined acts and operations, that puts forth only the reasons for suspicion, that
does not show the evidence and where everyone and everything became a suspect was conducted.

8- The prosecution counsel states that an indictment was prepared for the suspects that are included in the
preparation investigation numbered 2007/996. However, the documents in the additional folder, the demanding reports
for wiretapping and the fact that there are two different investigation numbers also denies this detection. The file was
prepared for the suspects within the preparation investigation numbered 2007/996 and the preparation investigation file
numbered 2007/1776. The reason why and how this is done has not explanation. There is no information and
documents regarding these in the file. The court was deceived with the impression that this is an indictment of a single
investigation file, without any explanation on the matter. Because, the subject and the suspects of the investigation
numbered 2007/1776 and those of 2007/996 are separate and this could according to them only be concealed in this
way.

9- The preparation investigation numbered 2007/1776 was opened with the wiretapping decision for 17 people
upon the demand by TEM as based on the statement of Ahmet YAVUZ that was taken by the police by psychological
suppression and no taken with the presence of an attorney. The subject of the preparation investigation numbered
2007/1776 and the grounds for the wiretapping decisions is the supply of materials to PKK and making a propaganda.
The first wiretapping decision in this investigation is dated 09.10.2007. The decision for wiretapping was taken also for
every other person that have called these people previously wiretapped here and within this process, the number
increased. There is no connection between the claims in this preparation investigation file and the claims that are the
subject of the existing indictment.

10- The preparation investigation file numbered 2007/996 was conducted with wiretapping in February 2007 and
the audio surveillance were also activated with a new decision on April 2008. The decision for monitoring with technical
devices was received for DTP Local Governments Office. It is not intended for any solid name. It is a general decision
and is based on the address of the office. The visits of the suspects that are mentioned in the investigation number in the
decision were seen as sufficient reasons for wiretapping decision. Therefore, an unlawful situation was created such as
“any address visited by a suspect many be wiretapped”. The audio surveillances that started on 04.04.2008 was
continued until April 14, 2009 for various periods. Since the suspects are not clearly identified, everyone who visit that
address or even the building -whether they are suspects or not- have been wiretapped, monitored and their images
were taken and were therefore tagged.

On top of these, telephone and audio tapes were edited, the wiretapping that are obtained illegally in other places
where tried to be made legitimate and clearly, the police has committed the crimes of forgery of documents, abuse of
profession and deceiving the court. The prosecution counsel that conducts the investigation also became a part of this
crime and tried to cover up the crimes committed. We would like to state that we will be using all our legal rights against
the criminal police and all related people who are a part of this.

11- The preparation investigation files numbered 2007/996 and 2007/1776 were conducted by the TEM with
wiretapping and audio surveillance and all records were kept in TEM and upon these, for any person wanted to be
wiretapped by TEM, the Public Prosecutor and the Judges fulfilled that demand. More importantly, the investigation was
not conducted with regards to KCK/TM and none of the subjects included in the indictment were included in the
decisions in this investigation file. This situation is clear when all papers in the file are considered. That is, the
investigation was not started and conducted in the way the prosecution counsel states. Again, as a result of the
operation conducted on September 11, 2009, after the debate between the assigned Prosecutor and the police forces
under his command took place regarding the people who are taken under custody during the operations, the
investigation file was withdrawn from the Public Prosecutor to be given to another prosecutor. The dismissal of the
specially assigned prosecutor from the file as a result of a dispute with TEM is an example that proves the TEM role and
influence of TEM in this investigation. The investigation is conducted with the subjective and intended insistence of TEM.

12- Having realized that the data collected as a result of the wiretapping for more than two years will not define
the activities and operations that are criminalized in the indictment, TEM branch and Public Prosecutors have started to
invent secret witnesses after many arrests. These secret witnesses that were not detected throughout the 2-year
investigation process for some unclear reason appeared after the arrests. TEM branch has cut, spoiled and added on or
excluded from the information in the wiretapping pool it created and tried to make these a basis for accusation with these
witnesses. For this reason, the formation and content of the indictment could not go beyond wiretapping and the
statement of secret witnesses. Moreover, it is clearly seen that the secret witness statements in the documents in the file
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have been prepared by the prosecution counsel. For instance, some parts of the statements of the secret witness coded
MERCEK have been copied as a whole and were pasted in the statement of the secret witness coded X TANIK on
09.11.2009. Therefore, a coherence between the statements of the secret witnesses was tried to be formed.

13- Another striking factor in the investigation file is the attempt of public prosecutor's office to misguide the court.
Many studies which are entirely legal and suitable to legislation were attempted to be revealed as illegal. Prosecution
revealed even conferences, training and academic studies and cooperative activities of the South-eastern Anatolian
Municipality Union (GABB) as illegal. Applying to the Eastern subtlety, a report was delivered from the police
headquarters which had from the very beginning conducted the investigation against law and regulations to be
presented as the foundation of this claim. So to speak, “the blind led the blind”.

GABB is one of the biggest and most influential unions of Turkey founded in 1991 under the decision of the
Cabinet including over a hundred municipalities in the region as its members. All its studies are subjected to the
supervision of the City Governorship and the Ministry. Tens of joint projects have been thus far conducted with city
governorships, Turkish Union of Municipalities and domestic and abroad many administrative institutions. It still conducts
such studies. GABB still continues to create projects and solve common problems of the disadvantaged regional local
administrations in its own building in Offish district with municipalities affiliated to different political parties.

Even Local Administration conferences unceasingly continued during the periods of HADEP, DEHAP and DTP
were considered to be illegal. These conferences are meetings held open to press and public witnessing the
participation of influential academicians to discuss problems of local administrations. These are conferences which have
been held since 1999, not after 2007 as asserted by the prosecution.

Another issue to be underlined is that we have hard times in understanding why academy and cooperative
studies are regarded illegal. Academy and cooperative studies having been conducted all around the world and in our
country for years as among the significant steps of social development are for the first time subjected to accusation in an
indictment. This honor is shared by the prosecution and the police headquarters.

14- The indictment has four main parts.
a)- History of PKK/IKONGRA-GEL organisation and the structure of KCK/TM
- The system of KCK/TM
- Actions of KCK/TM Structuring
- Position of the suspects in KCK/TM structure

_— — — —

b
c
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15- The construction of the prepared indictment is a scandal when it comes to legal techniques. The indictment
looks like a real rag bag. Its beginning and end are ambiguous. Its content —as to the number of pages- is an original
example in Turkey and even in the world. Information and documents not having any relation with each other which are
copied and pasted in computer are collected together to form a pile. There is not a single file-document on KCK/TM
organisation subjected to accusation neither in annexes nor in the original indictment. Corresponding between police
headquarters-public prosecution office, court decrees related to the investigation etc. do not include any information on
the organisation and 14th June operation in question.

Hundreds of wiretap-pursuit decision included in the file are not related to the organisation in question. Wiretap-
pursuit is made for over two years, they are collected in a pool and then this data achieved through technical wiretap are
specially processed to come up with evidences. To complement it, a few secret eye-witnesses whose reality is in
question are being applied to. Therefore; the operation and the infrastructure of the lawsuit is completed. June 14
operation is conducted on these grounds.

16- The indictment took so much time to be prepared after the operation because of the aforementioned reasons,
since first people in question were arrested then evidences were attempted to be collected. The prosecution had
attempted for 15-16 months to find evidence against people declared to be criminals in April 14th and subjected to public
lynch and finally the picture was saved with a few fake secret eye-witnesses. The indictment prepared as such is full of
contradictions, material mistakes and superficial accounts looking like a draft indictment full of abstract accusations. The
aim was to reveal and decipher a new organisation. However, the revealed and discovered organisation was nothing but
Democratic People’s Party. Studies of DTP and non-governmental organisations- their employees are defined as
“KCKITM”. It was ignored to mention where, when and by whom this defined organisation was established.

17- Aimost all opposition activities in Turkey are attributed to KCK/TM. However, it was not mentioned who
KCK/TM includes. In other words, the prosecution could not even on paper establish the accused organisation.

18- The part related to information on the development process of KCK/TM is full of problems, contradictions and
mistakes. TUDEK and TK organisations are mentioned to precede KCK. It is also said that TUDEK and TK organisations
were founded after 2005 then to be dissolved as a result of operations-arrests. However, it was not mentioned how
these structures were founded, who were their founders, who was arrested when in the operations. Nothing but
hypothesis and interpretation were included in the indictment.
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19- The “serious” actions of the asserted organisation shall also be discussed. All actions listed in the indictment
are studies officially organised and conducted by DTP general centre. This situation is already obvious in evidenced data
in the indictment. Moreover, actions defined to be “serious” are hunger strike, press release, protection of Hasankeyf and
tea planting etc. The organisers of these actions which are natural rights of all citizens are obvious, but the activities are
attributed to accused people without any concrete relation. Severe punishments were demanded based on these
accusations. An indictment calling protests against thermal power plant, hunger strike as “serious” actions can only be a
scenario far from being a real legal text. Many of the actions presented as serious actions in the file have previously
been subjected to lawsuits at courts and all of them have been resulted in lack of grounds for legal action and acquittal.

20- The level of the indictment makes a legal defense meaningless in all aspects. Therefore; we will never
respond to claims one by one and make explanations. The purpose of this defense is not this. It is by no means to apply
to a crime-innocence discussion, because we have never applied to these studies as part of “partisanship” and never
reduced them to personal interests. The only purpose of this defense is to explain and call to the truth against such lies,
slanders and scrawls.

21- Therefore; any legal norms shall not be sought in the judgment. The judgment is entirely the result of
assimilation logic and habits and the culture to solve problems with pressure. Leaving fictions and claims of the
prosecutor preparing the indictment aside, this is the summary of us having been accused, arrested, handcuffed in a
way peculiar to Nazi camps.

22- As single individuals being hereby judged, we do not approve God, king, state and subject dialectics. We
believe a life based on them is nothing but slavery. We believe this dialectic having ruled for hundreds of years is against
human essence. We believe it is a right and task to struggle against any structure based on this reality. We believe that it
is once more our inexcusable guilt. The fiction displayed by the prosecution hurts real lawyers and puts itself in trouble.
An indictment regarding protection of cultural and historical values, protesting hydroelectric dams, making hunger strike
as serious actions can only be a scenario not legal text. It can only be a sample of ignorance.

23- Our politics is to give voice to Kurdish people in current borders and seeking for a solution to their problems.
This search is being made concrete through our demand of democratic autonomy and free society. Separatism and
terrorism are the products of the imagination of the prosecution.

24- The indictment prepared by the prosecution is the main indicator of the distortion of the indictment, because
the indictment is not prepared on material data, but hundreds of years of paranoia, prejudices and a logic based on
master-slave dialectics so that all the accused people had been step-by-step persuaded, for over two years both in their
public and private lives, their phones were wiretapped, their talks with their families or friends were recorded under the
name of audio surveillance with the latest technology. The prosecution persuading, wiretapping and watching us in all
those records not being able to find a solid evidence on our connection with violence had based its indictment on these
hypothesis and fictions instead of material facts. Finally, it had attempted to create crime and evidence through certain
words used in special chats. However, in doing that, it has been very awkward and ridiculous.

To sum up, we would like to explain that this investigation was not conducted and prepared through regular
methods. What has been going on in the investigation and the lawsuit up until now are above all legal tragedies more
than being infamous. Law is used as a weapon to put pressure on and suppress opposing opinions. This lawsuit is
cyclical and far away from legal grounds. Therefore; the lawsuit is not legal but political.

Law is regarded as a tool for the state to order the society instead of a derivation of social requirements, not to
mention the compatibility with universal standards. For this purpose, the conscious choice of the state in Turkey is lack of
law and arbitrariness, since it is impossible for the state to realize the mission it has undertaken within the framework of
a universal legal understanding. The concepts as “Integrity of state with its country and nation” and “ laic republic”
are regarded by state elites as a kind of higher reference system encompassing all requirements of the government
(Prof.Mustafa Erdogan, Dogu-Bati Dergisi Say 13)

This proceeding is the continuation and product of this mentality. This state understanding being inoperable due
to the fear of separation attempts to save the day through a political law approach giving the upmost priority to the
“national security politics”. The sustainability of the attempt to protect and defend the state through illegal methods
cannot be possible at all.

As already emphasized in the overall defense, a political refinement decision was taken which was later on
applied by police headquarters and intelligence and now attempted to be finalized in jurisdiction. This lawsuit will not,
however, enhance the protection and defense of the state. On the contrary, it is certain through previous experience that
it would rebut its foundations. Material evidence is sought in penalty cases, as you already know. If material truth is
sought in this lawsuit, we expect the court to have an attitude and determination not to be an instrument of JUSTICE and
PEACE without being an instrument to the planned plots instead of criminalizing our reality as the representatives of the
most just and democratic demands of a people.

“There may be times when we have no power to prevent injustice. However, there shall never be a time
when we cannot manage to reject.” Elie Wiesel.
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